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I. Introduction
This is commentary offered by a professional in the wildlife and exotic animal industry and who
received licensure from the New York State Department of Environmental Conservation. I am an
exotic animal owner and caregiver who own a wildlife and exotic animal facility in Wayne County.
I have had numerous interactions with DEC staff and those licensed through the Special Licenses
Unit. I have been conducting research relating to the Department’s various licensing systems as
well as case histories of individual operations licensed through the Special Licenses Unit. In
addition, I have researched the treatment of licensees and members of the public by the staff of
the NYSDEC – both good and bad. I am also focusing on the possibility of the Department
favoring policy decisions and licensing provisions which diminishes the exotic animal industry and
business interests in New York State.
II. Basic Questions About Proposed Regulations and Alternate Actions 1
A. Is there clear statutory authority for the proposed regulation?
1. The mission of the Department of Environmental Conservation is stated 2 as:
The NYSDEC was established
“… to conserve, improve and protect the State’s natural resources and environment. Major
responsibilities include enforcement of the ECL; maintenance of air and water quality;
hazardous, toxic and solid waste management, mined land reclamation; wetland protection;
environmental impact analysis; pesticide use regulation; fish and wildlife management; stream
protection; and forestry in order to enhance the health, safety and welfare of the people of the
state and their overall economic and social well-being. DEC’s goal is to achieve this mission
through the simultaneous pursuit of environmental quality, public health, economic prosperity
and social well-being, including environmental justice and the empowerment of individuals to
participate in environmental decisions that affect their lives.”

The previous passage literally states that it is the “state’s natural resources” and
“wildlife management” which is the crux of the Department’s purpose and function.
1

2

Taken from “Cost-Benefit Handbook: A Guide for New York State’s Regulatory Agencies”
http://www.dec.ny.gov
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In addition, the passage mandates the state to balance the economic and social wellbeing with that of the Department’s view of “health, safety and welfare of the people
of the state”. In fact, it mentions “economic prosperity” adjacently to “public health”
implying the balancing of two vital factors of equal importance in the success of the
state and its populace. Environmental justice is also mentioned as a balancing factor
and will be a topic for discussion a little later.
2. The ECL § 11-0303(1) explains
“The general purpose of powers affecting fish and wildlife, granted to the department by
the Fish and Wildlife Law, is to vest in the department, to the extent of the powers so
granted, the efficient management of . . . wildlife resources of the state. Such resources
shall be deemed to include all animal . . . life . . . owned by the state or of which it may
obtain management, to the extent that they constitute the habitat of fish and wildlife as
defined in section 11-0103.”

A notable part of the previous quoted text is the referral only to wildlife as it is defined
in section §11-0103. The definition, as stated in 11-0103, clearly does not include
exotic (non-indigenous) and privately-owned animals. When looking at the
“Dangerous Wildlife Law”, it is clear that the term “wildlife” is used which designates
only state-owned animals as the only focus of the law; that is, animals originating from
the wild. Wolf-hybrids, which are listed as covered by the “Dangerous Wildlife Law”,
are not wildlife and thus should not have been included in the law and thus subject to
seizure.
This is the same case for the name of the entire body of law, the Fish and Wildlife Law,
which allows the function of the Department to include only state-owned animals.
There is no mention of exotic animals or any privately-owned personal property to be
managed identically to that which belongs to the state, or in the case of the statutory
intent of the Department. 3
3. Addressing the word change from “wildlife” to “animal” in the proposal. This still
does not change the fact that the agency is reaching past its jurisdiction and into an
investment made by the animal owner no differently than when a person purchases a
pure-bred cat or dog. It’s imperative that exotic animal owners are protected from
illegal seizure, the entrapment by the law enforcement staff and Therrien’s Special
Licenses Unit. There is no recourse for licensees who are bullied by the staff of the DEC
except the courts and few have the tens of thousands of dollars to pay for an attorney,
especially after the Department injures a person’s reputation with loose lips In
addition, the Department should define the term “animal” or note in the ECL that they
are using the definition defined by the NYS Department of Agriculture & Markets.

The law states that any law enforcement officer in New York State may seize or confiscate any animals involved in criminal pursuit
of the owner(s) and/or possessor(s). Hence, on very rare occasions, it can be conceivable that the conservation law enforcement
officers may be included in on a warranted seizure or confiscation. If the need is more urgent, for example an escape of a large cat
which then is found to be at large in the community, the need for conversation law officers may also be needed by local officials
and communities. This law is stated in both the ECL and the Criminal Code of New York State.

3
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4. The Conservation Law of 1970. When consulting the Environmental Conservation Law
of 1979 (Chapter 140), there is no mention of wild or exotic animals, only “wildlife”.
Furthermore, it states the intent of the Department
“. . . to develop and manage the basic resources of land, and air water, to the end
that it’s to the state may fulfill responsibility as trustee of the environment for the
present and future generations.”
(Article 2, Section 10)

The law of 1970 clearly defines the intent of the Department to exercise authority over the
management of natural resources which were defined as “land, and air [and] water”. No
mention is made of privately-owned animals as a “natural resource” and thus falling within
the jurisdiction of the DEC. Thus, based on the mission and statutory intent of the
Department, it does not have jurisdiction over privately-owned exotic animals.
The Department is not recognizing the private interest and thus the private ownership in
exotic animals.
The NYSDEC is moving to gain control over privately-owned exotic animals which is
contradictory to their statutory intent in dealing with animals found in a wild state and
considered owned by the state. Therefore, animals owned by the state present a common
interest for all people in the state. The management of a communal resource, such as the
state wildlife, is often entrusted to a state agency, in this case, the Department of
Environmental Conservation.
5. In the Regulatory Impact Statement, or “RIS”, it’s interesting that the term used in lieu
of wildlife is “animal”. The RIS states that the Department is given the authority to
manage “wild animals”; which is verbiage used pursuant to ECL 11-0103. However,
there are several issues with the Department’s explanation in the RIS as to how it
thinks it has the statutory authority pursuant to 11-0511 to adopt a regulation which
puts the personal property of business owners at risk.
a. Definitions. First, it does not specify in 11-0103(e) (the statute in which “wild
animal” is defined), that the animals included in the definition are the captive-bred,
privately-owned animals referred to as exotics. Thus, “wild animal” is an
ambiguous term which seems like it may refer to non-indigenous animals, but it
does not read as clear as that.
b. A “wild animal” isn’t wild. Furthermore, the confusion of the public over an animal
which is truly wild vs a domesticated one which is simply “exotic” directly stems
from the confusion over the use of “wild animal” to mean “exotic” in the ECL. This
may have been the beginning of the Department’s intention to use such similar
terms in its quest to gradually fuse the two groups of animals with different legal
statuses and ownership into one thereby allowing the treatment of privately owned
animals to be identical to that of the state-owned animals.
c. No historical support for similar terms. It is also important to note that the term
“wild animal” was not used, much less defined to mean an exotic animal, during the
drafting of the Conservation Law in 1970. The concept of “wild animal” = exotic
animal was not imposed until after 1970.
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d. ECL 11-0511 does not provide statutory authority to the Department to take over
exotics, especially mustelids. ECL 11-0511 covers many species of mammals such
as felids, canids and primates. However, mustelids are not covered nor are they
mentioned at all throughout the entire statute. Badgers are mustelids but they
have been included on the amended list of “dangerous” animals. Furthermore,
there is literally no record in the United States nor any other country, such as the
United Kingdom, 4 documenting any injuries sustained by humans resulting from
attack by badgers.
Badgers’ only predator are humans and knowing this, they are much more likely to
scurry away or dig far under the ground in order to get away from a human. 5
B. Were alternatives to regulatory action fully considered and weighed?
Such alternatives could include doing nothing; private or nonprofit solutions; voluntary
agreements with affected parties; public education; local government or federal action;
and, nonregulatory state actions.
1. DEC’s underlying intentions for regulation. It is my understanding that the
introduction and amendment of any rules, regulations or laws should be due to sincere,
good-faith concerns for the greater good for society and not the imposition of special
interests and standards. It is vital that agencies find alternative measures to address
the issues of concern of the agency which can result in the imposition of additional
regulations. This is especially true in the industry of wildlife and exotic animals - a field
which is already over-regulated by ambiguous standards and redundant legal code.
2. The NYSDEC has not consulted with any private or nonprofit facilities, organizations
or projects in considering alternatives to regulatory action. In fact, the New York
State Wildlife Rehabilitation Council had enjoyed a congenial and effective association
with the Department for years until 2015. At that time, the Council, as well as the
entire network of wildlife rehabilitators licensed by the state, were excluded from all
decision-making concerning licensing conditions and the rehabilitation of wildlife in the
state.6 This trend has, unfortunately, continued. Likewise, it is my understanding that
no exotic animal businesses or education centers with non-releasable animals, such as
Hawk Creek Wildlife Center (which also has expressed disfavor of the expansion of the
“dangerous wildlife/animal” list), have been consulted or at least included in the
decision-making process.

According to The National Federation of Badger Groups.
The author has worked with badgers for several years and has experience in the fear they have of humans, even in captive
environments.
6 See Addendum Attachment #3 which consists of the email with attached letter from K. Martin and Facebook Post from February
8, 2016.
4
5
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These parties are likely to be adversely affected parties, especially if the Department
refuses to license a “dangerous” animal because it will be used in a breeding project.
By extending the list of dangerous wildlife, the Department will control the use of
exotic animals which should not be under the same regulation as state property or
property entrusted to the Department for its management. The only interest the
public has with wildlife centers is in terms of the welfare of the society and according
to the statistics, attacks, disease transmission and especially fatalities are rare and tend
to happen much more often with wildlife, (i.e. animals living in the wild). The
Department clearly has an agenda in which part of it incurs putting small businesses
out of business and to end all breeding, especially if the owner of the animals is
profiting from selling offspring.
The DEC has an informal agenda in which they impose on licensees and which
determine their treatment of licensees. The guise of public welfare and prevention of
disease are simply red herrings in convincing the legislature, rulemaking authorities and
the public that anything the staff proposes should be adopted for the sake of
protection for the public.7
3. Recommendations for Alternatives to Increasing Restrictions for Exotic Animal
Ownership
a. Alternatives to imposing wider restrictions on the liberty of owning and/or caring
for exotic animals, pets or not, haven’t even been considered by the agency. In the
past, the Department has taken more antagonistic and aggressive management
methods with the public involving implementation of stricter regulation.
b. Possession vs. Ownership. Another alternative is for the Department to finally
understand and acknowledge the difference between possession and ownership.
Because truly wild animals are a common natural resource, possession is as close to
ownership as one may get with such animals in captivity. However, when it comes
to privately owned animals, there is no communal interest and thus possession may
advance into ownership.
Most owners of exotic animals possess their animals. However, it is not uncommon
for facilities to loan out, trade or donate animals to other facilities typically under
written contract. Additionally, endangered species which are privately owned are
joined with mates in projects such as the Species Survival Plan groups sponsored by
the AZA in order to contribute to the diversity of the gene pool for their species’
captive population – a practice which is crucial for the salvage of species which are
threatened with extinction in the wild.

7

Various communications from staff members among each other as well as to laypeople can be provided as
authentication of this statement.
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All of the above scenarios illustrate ownership of an animal and how the owner
determines how the animal will be used without the authorization of the state. To
switch gears, and mandate owners to check in with the Special Licenses Unit to get
permission on whether or not they will be allowed to use a privately-owned
endangered species in a breeding project, for instance, or send it out of state to
another facility for education, is a real affront to the constitutional right to enjoy
and possess personal property. Such an arrangement seems like an egregious
violation of constitutional rights and civil liberties.
Other points are:
•

The Regulatory Impact Statement. Alternative 2 found in the RIS states “Although
this alternative would arguably meet the intent of the ECL, it would severely impact
AZA accredited zoos and other facilities which are capable of safely housing and
displaying dangerous animals, from possessing such species for exhibition …”. The
Department is ignoring the fact that more “dangerous” animals escape from AZA
accredited facilities than they do from private facilities. 8

•

Unsupportive Statistics. The agency has very few statistics to work with which can
be seen by the very short list of incidences provided in the RIS. In fact, out of the
ten examples included, only four are from New York State and none of those
occurred after 2011. Yet the Department wants to purport that there is an
increasing number of exotic animal attacks upon humans thereby instilling fear into
the public and legislature to defer to the agency’s judgment.
Statisticians and other experts who have been involved in assessing the trend in
injurious interactions with exotic animals also point to another fact that humans
tend to hurt each other far more often (proportionately speaking) than exotic
animals injure humans. Often most injuries with exotic animals are due to poor
handling of the animal and it is the caregiver or owner who is injured. Hence, the
injury is kept within the confines of the licensed facility and consequently, away
from the public.

•

The reader must also appreciate an undeniable consistency in the number of
incidences causing injury from 1999 to 2015. 9 Due to such low numbers of attacks
on humans, the chance of being attacked and killed by an animal in New York State
is so small, statisticians give it 0% chance.10 However, the Department has claimed
to find a “surge” in attacks on humans by exotic animals. Perhaps this claim is

Elsevier. "Number of people killed by animals each year in the US remains unchanged." ScienceDaily. ScienceDaily, 28 February
2018. <www.sciencedaily.com/releases/2018/02/180228112528.htm>.
9 https://www.sciencedaily.com/releases/2018/02/180228112528.htm
10 Ingraham, Christopher. Maps: Where you’re most likely to get killed by animals this summer. The Washington Post. June 17,
2015.
8
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simply a ploy in order to gain the public and legislative support in advancing their
informal agenda.
•

To take the route of imposing upon the civil liberties of the residents of this state as
a result of only several incidences in the state on average each year, is extreme and
far outweighs (proportionately-speaking) the level and types of safeguards
employed in other hobbies and businesses deemed “dangerous”. Other activities
humans take part in which are also much more dangerous than all of the exotic
animals in the state put together are driving cars, sustaining chronic and persistent
head trauma by playing contact sports such as football, even riding horses. There
are no guarantees in life and no activity is completely safe.

C. Could more or better enforcement of existing laws and regulations achieve the desired
goal?
This is the main premise under which the proposed amendment should not be
adopted. In fact, the Department should be on a moratorium from introducing any
additional rules or regulations and any revisions thereof until enforcement of
already existing rules, regulations and laws have improved dramatically.
The safety of communities in New York State has not improved since the induction
of the Dangerous Wildlife law in 1963. The main reason for this is the poor
enforcement of the laws and regulations, especially the Dangerous Wildlife
provisions, by the Division of Law Enforcement, the Special Licenses Unit and the
General Counsel. The following examples of incidences are authenticated by either
court filings, accompanying affidavits or documentation in custody of a government
agency and referenced in the footnotes.
1. To date, a large wildlife facility has been allowed to remove any or all of the
three wolf residents at the facility (and wolf-hybrids) in its possession from their
enclosure to take them on a “Wolf Walk” during which members from the
public take a walk with the animals and a tour guide. The tour guide walks with
the animals which are restrained only by harness and leash. The public may be,
and has been, within 3’ of the animals11 and allowed to pet them. When
requesting information on the Dangerous Wildlife License for each of these
animals, the agency returned no responsive records. 12 On a separate occasion,
the request for the licensing records 13 of the facility yielded what seemed to be
a full assortment of licenses accounting for each year of the facility’s existence,
except there were no Dangerous Wildlife licenses for the wolves/hybrids or
coyotes in their possession, only one for a hybrid in 2017. The facility now has
This is a federal standard taken from the Animal Welfare Act for all exhibitors also known as “the three-foot rule” by inspectors
and federal licensees. It is mentioned in 9 C.F.R. A.W.A. Part 3, Subpart D §§§§ 3.104, 3.129, 3.77, 3.78.
12 FOIL request #W ______________-_______________
11

13

FOIL request #W ______________-_______________
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the three wolves/hybrids and at least four adult coyotes – none of which are
licensed properly under the Dangerous Wildlife Law. This facility has a
congested history of noncompliance and in April 2019 had two American black
bears escape at wander at large for three weeks around the adjoining
neighborhoods.
2. A large wildlife facility took in four coyote pups in 2016 and instead of
rehabilitating them, domesticated them. The four pups were supposed to have
been rehabilitated and released back into the wild. Instead, the facility harness
and leash trained them within days of their intake into the center. The pups
were also the focus of invasive film production for which the facility was paid
and provided for photo opportunities for the public with the pups.
3. To date, another facility has been able to possess coyotes and foxes long-term
and not license them at all, much less have the coyotes doubly licensed with the
Dangerous Wildlife License. The animals are treated as pets and are rarely
exhibited such as the mandate contained within the license needed for these
species dictates, if the animal were licensed in the first place. The licensee has
gloated in social media posts about stealing a fox from its owner and keeping it
at her facility for years until its death.
4. In May 2016, conservation law enforcement officers and Lt. William Powell
seized six adult coyotes from a small facility without plans on where to put the
animals and what to do with them. The seizure was anticipated for at least a
month prior to the date of the actual transfer. The animals were then taken to
the regional office where a number of DEC staff members worked full-time. The
animals were kept in a room, presumably a conference room, where they were
kept in the travel crates they were transferred in and forced to live in their own
waste for several days. They also were not given water or food during the same
time period, according to the necropsy.
5. In April 2017, the Special Licenses Unit and the Division of Law Enforcement
aided and abetted the fraudulent acquirement of three animals by a licensee
from another person duly licensed by the Department to have such animals.
Both divisions intentionally misrepresented the latter’s licensing status in
efforts to persuade the other licensee to keep the animals instead of returning
them, in opposition to the agreement between the two licensees.
Two of the animals involved in this incident are included on the proposed
amended list. The licensee working with the DEC and who committed the
fraud wasn’t licensed for any of the animals as other licensees were expected to
be. The Department allowed this in order to let him stay ‘under the radar’ so
the owner of the animals couldn’t find out what was going on.
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The same players from the Department assisted the licensee in the illegal
export out of the state, illegal transfer and then illegal import of the animals
into another state. Ten weeks later the licensee updated his license at the time
the renewal application for the license was sent in.
This misconduct was reported to the executive staff of the DEC but was
immediately dismissed without any investigation into the matter. This licensee
was never cited nor reprimanded in any way. The incident was reported to
several different members of the agency’s executive staff who immediately
dismissed the complaint and did nothing.
6. The Department has not “put its foot down” with nuisance hunters who insist
on discharging weapons too close to residences and neighbors as well as after
dark. In fact, the Department allows for the hunting of wildlife after dark
annually during the open season for coyotes during the Autumn. There have
been numerous complaints, but the Department has dismissed them all in favor
of the hunters.
7. An adult bear was brought into an office building by conservation law
enforcement officers and allowed to wander around unrestrained.
8. Dynamite was used, which belonged to the state, in order to dissipate huge
boulders existing in a better ski path for local residents wanting to ski around
Old Mountain Road.
As one can see from the above incidences, 14 the Department has other motives for
expanding the list of “dangerous” animals and public safety is not one of them. If it was,
the above scenarios would be much more of a rarity than as commonplace as they are
rarely getting the attention of executive staff and even more rarely incurring a good-faith
investigation into the matter.
How did the DEC come up with the specific species on the list, especially ones which are
not plentifully in possession by private individuals?
•

14
15

DEC goes against the scientific grain. If one notices, the animals already on the list
are not only disputed by wildlife experts to not possess any more dangerous
tendencies than species not covered on the list, but that the Department is relying
on stereotypes and assumptions. 15 This goes against the quality of education
expected from the department, contradicts wildlife specialists in the field, such as

There are more incidences documented in the Addendum
Research from Dr. Jon Way of the Eastern Coyote in Massachusetts as shown repeatedly how the stereotypes of the
coyote are simply not true. This fact has also been supported by the research done on wild canines, one of them being coyotes,
by Dr. Marc Bekoff, a canine behavioralist.
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rehabilitators, who tell the public the truth about the animals and it also instills
fear in the public in order to make people easier to control.
•

Including species undeserving. The agency includes animals on the expanded list
which have no documented history of injury or fatality experienced by a human.
One example is the badger. In fact, the real motive for including the badger on the
list (a non-indigenous animal), really stems from a Supreme Court case currently
pending in which the Department has become covertly involved is suspected of
using the new proposal to keep valuable animals from their owner unlawfully. 16
Every animal species which has been mentioned in the case as being possibly
possessed by the individual has been included on the “dangerous wildlife”
expanded list. None of these animals have either a documented history of attacks
on humans or they have a very minimal history of doing so.

•

Including species identified as furbearers. Fur bearing animal species are defined
by the USFWS as those animals which have been traditionally hunted or trapped for
fur.17
Likewise, the DEC defines “furbearers” as “… the group of mammals that either
historically or currently (or both) have commercially valuable fur. Sixteen furbearers
live in New York. They range in size from the least weasel …. to the beaver, which
may be as large as 70 pounds.” According to the DEC’s website 18, furbearer species
include the American marten/sable, beaver, bobcat, eastern coyote, fisher, gray
fox, long-tailed weasel, short-tailed weasel, least weasel, mink, muskrat, raccoon,
red fox, river otter, opossum, 19 and striped skunk.
AGM § 301(2)(e) defines livestock as “… including cattle, sheep, hogs, goats, horses,
poultry, ratites, such as ostriches, emus, rheas and kiwis, farmed deer, farmed
buffalo, fur bearing animals, wool bearing animals, such as alpacas and llamas,
milk, eggs and furs.” AGM § 350(4) defers to ECL § 11-1907 for the inclusion of
species as “fur bearers”, which includes only ten of the sixteen known fur bearers in
New York State - Beaver, bobcat, coyote, raccoon, sable or marten, skunk, otter,
fisher, nutria and muskrat.
DEC will never have jurisdiction over captive-born fox and mink. Red fox and mink
are not included likely due to the agricultural department having jurisdiction over
them as explained in depth in section AGM § 127-a. All captive-born fox and mink
are mentioned in this section of the agricultural law as: “All mink and ranch fox
raised in captivity shall be deemed domestic animals subject to all laws relative to
possession, ownership and taxation applicable to domestic animals, … “. Thus,
contrary to the obsession of the DEC in feeling it has the right to control every living
creature that steps foot in the state, there are many they are not to have

Leo v Thomas Index No. 2017-1668.
https://www.fws.gov › international › animals › fur-bearers
https://www.dec.ny.gov › outdoor
18 https://www.dec.ny.gov/animals/6969.html and https://www.dec.ny.gov › outdoor
19 https://www.dec.ny.gov/outdoor/45559.html

16
17
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jurisdiction over, two of them being foxes and mink, and if the Department
continues to contradict the obviously stated law denying them jurisdiction, they will
duplicate the efforts of the agricultural department of the state. This is why the
Department needs oversight in any and all proposals affecting any regulation and
statute pertaining to it.
Contradictory Rules Involving Captive-bred Fox. As a fox owner, I was even
threatened by the General Counsel that if I didn’t rehome my unlicensed red foxes
(which were captive-born and legally acquired), the Attorney General or law
enforcement would be called to enforce this “law”. This dismayed me because, at
the same time, I was aware of several licensees who have captive-born foxes who
aren’t required to license them and the foxes are treated as pets, since the animals
aren’t being bred or exhibited to the public.
•

Arbitrary inclusion of species. It is irrational to place some animals on the list due
to their alleged “dangerous” traits but keep others off it which are as dangerous if
not more so. An example is the inclusion of the rhino, but not the hippo.

•

Overextension of consideration specific to certain families of animals. The
Department has lumped all felids and canids and placed all of them on the
amended list thereby implying a felid weighing three pounds with no documented
history of causing injury or fatality in humans is as dangerous as a big cat, such as
African Lions. Only big cats should be included on a “dangerous”, list.20
Most of the medium and small sized felids and canids are endangered or
threatened. To illegalize possession of these animals is to disregard valuable
opportunities to use the captive animals in conservation projects for their species.
Upon review of the entire list of species included on the new “comprehensive” list
of animals deemed to be too “dangerous” for some people to possess, the number
of species the Department wants to claim as if they belong to the state is
staggering. Very few of the animals listed have any track record of injury to
humans or native wildlife. Furthermore, it is clear that the Department hasn’t put
together a carefully selected list of species based on past experiences New Yorkers
have had with certain ones. Nor is there a sincere concern in the public health
regarding disease transmission, especially when they allow individuals not licensed
and not vaccinated for rabies possess rabies vector animals. There is no reason
why the state has to wipe out the opportunity for interested individuals in
possessing at least the majority of exotic species in existence today without having
a government agency run possession of such animals in an authoritarian manner
treating the personal property identical to state property and doing with it as they
please. Businesses will fold at an even faster rate and the morale of the state will
become even more depressed than it has been over the last few years. The

20

See chart in the addendum for felids and canids.
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NYSDEC can, in a single stroke of a pen, totally obliterate our rights and freedoms
simply because they feel the need to force their belief systems and agenda on
others. There is so much more at stake than what one looking in at the industry
from the outside may see.
•

What makes an animal “dangerous” enough to need extra regulation from the
DEC?
Oddly, there are no criteria published by the Department in explaining how they
derived the list of animals they consider so dangerous that they need to be put on a
list and need an additional license. The DEC is looking at mere potential which
would yield every organism on the planet, including humans. However, the criteria
for considering an animal “dangerous” should, at least partially, be determined by
the species temperament and past record of attacks on humans.
However, the Department needs to take into consideration many other factors in
determining what “dangerous” entails. For instance, the size of the animal is
important as not only can large animals injure and kill humans, but they can do so
quite easily. Furthermore, the larger the animal is, the larger, higher and heavier
duty enclosures need to be. Backyard operations may struggle in providing and
assembling such enclosures which are normally done by specialists in the larger
zoological facilities.
In the AGM, the “dangerous dog” law can be used to model a similar law in the ECL
as it is more carefully defined and does not throw all canines into one group that is
then declared illegal to possess and/or own. AGM § 123 prohibits individual dogs,
not the entire species and most places do not even have a ban on particular breeds
of dogs.
Many dog owners oppose bans on an entire breed of dog for the same reason
exotic animal owners oppose clumping together all exotic species into one
category. It is stereotyping and not indicative of sound policy and practice exercises
by educated, knowledgeable assessors. Exotic animals, being privately owned,
should be treated no differently than the dogs and cats with which society is so
comfortable. There is no difference between exotic and non-exotic species in their
consideration as property thus there should be no difference when it comes to
rights for the owner. The only difference is dogs and cats are much more
dangerous, have proven track records of countless injuries and fatalities and have
wreaked havoc on the environment. The DEC has others believing that the exotic
animals need more regulation; however, they do not. It is the Department who
feels it needs more control over people, their actions, what they say, what they
believe and now, the animals they choose to live around. Those types of motives
should never win over the rational approach of those of us who carefully research
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and weigh each option carefully then provide a sound educated opinion on the
matter of exotics in captivity.
•

Disease. This is another red herring used by the Department in muddying the
reputation of exotic animals. The statistics show that about 60 percent of all
human diseases and 75 percent of all emerging infectious diseases are zoonotic,
according to the researchers. Most human infections with zoonoses come from
livestock, including pigs, chickens, cattle, goats, sheep and camels.21

•

To date, the Department still fails to properly license everyone with “dangerous”
species, as they are currently defined by the existing “Dangerous Wildlife Law”.
There currently is a large wildlife center which possesses at least three adult
coyotes and three wolves (at least one is a hybrid) who do not have licenses for any
of them. Likewise, another facility has at least one coyote which isn’t licensed
under a Dangerous Wildlife License. These are just two facilities out of a number
which are not licensed to possess “dangerous” species. These licensing failures
have been confirmed by FOIL requests for each facility’s licensing records and
Dangerous Wildlife Licenses.

•

Failure of the Department to consider the overall context of the exotic animal
industry and how it fits into the greater picture. The Department fails to look at
exotic animal injuries and fatalities within context of those caused by other
domesticated animals which are much more familiar in our society but yet more
dangerous than even any of the large exotic or even venomous species. For
instance, with farm animals like cows and horses, the caregiver has an added
potential injury-producing behavioral trait of the animals which may cause injury or
death – stampedes. 22 Moreover, the animal most responsible for injuries resulting
in death in New York State is the domestic dog.23

•

Fear and extent of control perpetrated by DEC is not supported by objective
evidence. Also, lead investigator Jared A. Forrester, MD, Department of Surgery,
Stanford University stated "Importantly, most deaths [from 2008-2015] are not
actually due to wild animals like mountain lions, wolves, bears, sharks, etc., but are
a result of deadly encounters with farm animals, anaphylaxis from bees, wasps, or
hornet stings, and dog attacks. So, while it is important that people recreating in
the wilderness know what to do when they encounter a potentially dangerous
animal, the actual risk of death is quite low."24

•

The Truth of the Matter. The above points and incidences provide support for the
fact that the agency has developed the Dangerous Animal List as a means of control

Jul 6, 2012. Source: NCEZID: Our Work, Our Stories 2011-2012.
nasdonline.org
23 https://www.ranker.com/list/animal-most-likely-kill-you-by-state/rachel-souerbry
24 https://www.sciencedaily.com/releases/2018/02/180228112528.htm
21

22
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and excluding specific people unfairly from the Department’s opportunities in
wildlife conservation. It is used as a tool for them to control privately-owned
animals by equating the animals’ legal statuses to those of state-owned animals.
This way, they can seize privately owned animals without good cause and destroy a
business in order to gradually decrease the private ownership and possession of
exotic animals. For this reason, not only should the newly proposed expanded list
of “dangerous animals” be dropped from consideration for adoption but the
original law and listed species should be critically reviewed and a moratorium on
the agency’s introduction of any new rules should be applied until the enforcement
of existing regulations improves dramatically.
•

Until the agency improves its treatment of the public and appreciates the diversity
of individuals who are licensed through the agency as well as the biodiversity
provided by the presence of various species of exotic animals already in possession
throughout the state, giving the Department any more responsibility will worsen
the enforcement of the already existing regulations as well as new ones making
New York communities and neighborhoods even more dangerous than what the
agency purports.

•

Suggestions for Alternatives. A more educated and cooperative approach from the
Department in addressing issues would be advantageous for both the agency and
the public, especially in replacing current stereotypes perpetrated by the
Department and the media with education and free thinking. So, I offer a few
alternatives which could be considered:
a. First and foremost, there must be close oversight of the Department if
any additional restrictions are to be employed because of the adoption
of this amendment. The best option would be to put a moratorium on
the Department’s adoption of any rules and regulations until the
misconduct of the staff in enforcing existing laws and regulations are
addressed and resolved.
b. Instead of limiting the species a person may possess, a safer approach
and one which will address a potential problem head-on is the
imposition of certain specifications on amount of room each species
should have at a minimum, enclosures, such as allotted space
minimums, material used, including fabric, etc. 25 The Department
would have to work quite closely with other departments, such as the
New York State Department of Agriculture & Markets and zoological
experts in incorporating new and innovative materials and enclosure
design.

25

Include email sent to Paul Stringer about the idea of issuing mandates concerning animal enclosures.
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c. Reform in methods of law enforcement and the processing of
applications for special licenses. This can only happen when staff is held
accountable on all incidences of misconduct and the Department stops
retaliating against individuals who lodge complaints. The Department
should use such criticism as constructive thereby improving the quality
of the Department and its services to the public. This topic is expanded
upon in the next discussion for item number #2.
d. The Department already allows hybrids of Felis catus that are without
any wild felid parentage for a minimum of five generations. Why can’t
this protocol be extended to other species? For instance, in many
states, this type of standard is used for animals such as racoons and
skunks and has not posed a problem in terms of safety, disease or any
violation of of the health of indigenous species.
e. Disease monitoring may need more intensive effort, if the Department is
still concerned about the spread of disease. Improved reporting and
surveillance systems may be needed, the latter being more crucial for
animals which are at large in the wild (for research purposes involving
population and disease monitoring).
f. Improvement in the consistency of imposing standards, expectations
and licensing provisions among the population, especially licensees.
This must alleviate the current system in place which is one which only
serves the interests of select individuals and employs favoritism.
Modern psychology shows that if a person feels they have been treated
unjustly, they are likely to repeat the behavior they were alleged to have
committed in the first place. 26
g. Training staff on high quality enclosure design and construction (as
mentioned previously) as well as security for facilities. This knowledge
could be supplemented by an annual inspection offset from those of the
USDA inspector. This way the state inspectors would have the
knowledge and certification which shows they have a minimum amount
of knowledge to perform effective and fair inspections. Requiring the
building of enclosures and installation of a perimeter fence could be
required before a license is granted or renewed.
Perhaps again state inspectors can perform inspections required of
newly built enclosures for species considered dangerous, such as big
cats, and perimeter fences. The 6-8’ high perimeter fence required by
26

Dane, Christian B., “Examining the Relationship between Procedural Justice and Recidivism in a Jail-Based Residential Substance

Abuse Treatment Program.” Thesis, Georgia State University, 2012. http://scholarworks.gsu.edu/cj_theses/6
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the USDA is nothing for a large cat or primate to climb over in no time
posing another avoidable danger in the case of an escaped animal.
It may not be a bad idea to include additional requirements for
enclosure quality, perimeter fence quality and security for facilities,
including, for instance, the use of certain fabric for enclosures and
fences which are more heavy-duty than the more common materials
used in fences which have failed to keep animals in which challenged the
perimeter when loose.
These requirements could perhaps be requirements noted in an
application for a license for the possession of wildlife. Alternatively, the
Department could work closely with the Ag & Markets Department in
formulating and implementing a plan which would require certain
directives to be completed by the applicant before the granting of a
license. The Ag Dept. currently inspects enclosures for the rabiesvector species for rehabilitation so they will have the knowledge and
skill to inspect enclosures for other animal species and to educate DEC
staff.
h. Further preventative measures could be:
 Provide Licensees with the knowledge of animal behavior and
habits.
 Provide licensees training in the hazards associated with animal
handling and in safe handling techniques.
 Training in the design, construct and maintain a safe animal
handling facility.
i.

Improved enforcement of licensing provisions, such as enforcement of
the area within which wildlife rehabilitators release animals ready to be
returned to the wild would be a further barrier against disease. For
instance, deer are mandated to be released within a 20-mile radius of
where they were rescued. 27

Some of the above preventative measures are provided by the Animal Welfare Department
at the USDA via routine inspections of licensed facilities. However, such teaching
moments may need to be intensified by the USDA or supplemented by newly trained state
staff if the State is serious about its concern for public safety. Additionally, if DEC staff is
to provide oversight for areas of care in which they are not skilled or knowledgeable, the
Department needs to invest in training in those areas. Staff would most likely seek such
training at zoological facilities and USDA staff.

27

Orr, Steve. “New N.Y. Rules Irk Wildlife Rehabilitators.” Rochester Democrat & Chronicle, 22 Apr. 2016,
https://www.democratandchronicle.com/story/news/2016/04/22/new-rules-irk-wildlife-rehabilitators/83022222/.
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Persistence of departmental misconduct to worsen. The author has witnessed such a
trend occurring numerous times. By increasing the mode and factors of exotic animal
possession and ownership controlled by government, it is ensuring the arbitrary ways of
government staff members in the enforcement of such mandates. Misconduct all too
commonly seen in the actions and poor decision making of field officers are left to
continue unabated even when the General Counsel or Commissioner are notified of such
inappropriate behavior. By keeping the enforcement staff unaccountable as they
currently are, they will continue to have free reign to do as they please. This is a practice
which is far more dangerous than the damage which all exotic species considered together
can do to the public and native wildlife.
More violations of mandates and involvement in the illegal trafficking of exotic animals
and wildlife has been accomplished as a result of government interference or by
government officials who do so as a result of personal or political belief systems or simply
because they may profit financially from such trafficking. 28
D. Is the problem the regulation seeks to address an isolated case or of sufficiently broad
concern to justify a state regulation?
1.) One strike and you’re out? One must always expect there will be at least a minimal
number of isolated incidences of injury when any living creature is involved, be it a
traditional pet like a dog or cat, or an exotic species with which the public is far less
acquainted. In fact, humans, themselves, have caused the largest number of injuries,
damage and tragedy to members of its species as well as all others and the
environment itself.
2.) Department as ex-parté legislators. The staff has already attempted to impose greater
restrictions not supported by law and involving the very species on the proposed
expanded list of “dangerous” animals. For instance, the author had staff members,
such as Michael Wasilco, try to get her to get an additional license for a badger. 29 It is
the understanding of the author that no other licensee has been required to license
non-indigenous species this way.
Interestingly, there are currently no documented incidences involving injury or death in
this country caused by a badger of any species. 30 Just this fact alone should disqualify
the badger from the list of “dangerous” animals. Their stout stature can mitigate even
an attack on a child if that would ever happen.

This trend can be seen in Incidences #10 and #19 in the Incident List located in this document’s Addendum as well as in pending
Supreme Court case Leo v Thomas Index No. 2017-1668.
29 Email from Michael Wasilco sent to Region 8 Officer Kevin Thomas on November 09, 2015.
30 This fact was confirmed with looking for statistics which could not be found in several databases allowing public access and found
on the internet; one of them being the CDC Wonder Database. There are also no incidents of serious injury or fatality resulting
from th5e possession of small exotic cats. Statistics also reveal a few incidences of minor injury sustained by humans from medium
sized exotic cats. There have not been any deaths from a medium sized cat in New York State.
28
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3.) Domestic canines. The CDC lists dogs as the most dangerous animal in New York. 31
Yet there is no effort from the Department in incorporating safety protocol or even
mentioning the possibility of dogs posing a threat to safety of indigenous species, even
though they can and often do cross with coyotes. 32 Another study, published in The
Washington Post, places the dog as the fourth most dangerous animal in the United
States in terms of attacks and fatalities involving humans. 33 The CDC, on the other
hand, named the domestic dog as the most dangerous animal in New York State.34
4.) Feral cats. Moreover, feral cats are becoming even more of a problem as they pose a
significant threat to indigenous wildlife especially due to their prolific reproductive
rate. According to The Wildlife Society:
“… free-ranging and feral cats cause severe ecological impacts.
Domestic cats are responsible for the extinction of numerous
mammals, reptiles, and at least Least 33 bird species globally. 35
A study published in 2013 estimated between1.4–3.7 billion birds
and 6.9– 20.7 billion mammals are killed annually in the U.S. by
feral and free ranging domestic cats, making them the largest
human-influenced source of mortality for birds and mammals
in the country.” 36

Yet, there remains to be any action taken by the Department in addressing the issue of
damage to the environment and native species by feral cats. Of course, the
Department would have to work with the state agricultural department in having any
effective mitigating value to attempts at controlling feral colonies. However, as far as I
know, there has not been even an effort in coordinating a program providing
protection for wildlife from feral cats.
5.) Livestock. A study of animal attacks on humans resulting in fatalities during the 14year timespan from 1999-2013 in New York State stated of the 88 fatalities 37 of
humans from “other mammals” (meaning dogs and cats are not included in the label
“other mammals”), most of them involved livestock. Thus, that leaves roughly around

https://www.ranker.com/list/animal-most-likely-kill-you-by-state/rachel-souerbry
https://www.dnainfo.com/new-york/20170306/financial-district/daisie-bradshaw-mauling-death-euthanize-dogs/
32 The Eastern Coyote possesses coyote DNA blended with wolf and domestic canine DNA. Experts in the study of the species, such
as Jon Way, have identified the mixing of DNA from the three species as occurring for generations and is nothing new. More
information may be found at http://www.easterncoyoteresearch.com.
33 https://www.washingtonpost.com/news/wonk/wp/2015/06/17/maps-where-youre-most-likely-to-get-killed-by-animals-thissummer
34 See Attachment #9 in accompanying Addendum
35 Lever C. 1994. Naturalized animals: the ecology of successfully introduced species. T & AD Poyser Ltd., London.
36
Loss, Scott R., Tom Will, and Peter P. Marra. 2013. The Impact of Free-ranging Domestic Cats on Wildlife of the United States.
Nature Communications 4, article #1396.
37 Source is the CDC Wonder database. See data table in Addendum Attachment #5.
31
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twenty attacks on humans from what we may presume to be “exotic mammals” in the
same 14-year timespan.38
The resulting average doesn’t even amount to two fatalities annually caused by exotic
animals in New York State. Animal fatalities are significantly more concentrated in the
Southern States and the fewest occur in New England. Even in the South, the Center
for Disease Control does not offer statistical data for each state for different animal
categories namely because the numbers are so small.
Statistically speaking, a human’s chances of getting killed by an animal are basically zero
anywhere in the United States.
Hence, the Department claiming it is acting in response to an increasing number of exotic
animal attacks on humans in the recent past simply is not true.

6.) Attacks predominantly from wildlife. Of the attacks on humans by exotic animals,
very few are from ones which were in captivity at the time of attack upon a human or
had escaped from captivity and were at large when the attack took place upon a
human. The majority of exotic animal attacks, including ones resulting in fatalities,
involve indigenous wildlife living in a wild state and having never been in captivity.
Such animals pose an even bigger risk to the public when they physically interact
closely with humans as they are not monitored close enough or vaccinated against
diseases such as distemper and rabies like the captive exotics are.
7.) Attacks often provoked by behavior from humans implying an increase in educating
the public would decrease number of future attacks. First, many times a human is
attacked by an animal like a coyote or bear, due to either intentionally feeding them or
inadvertently leaving trash outside without putting it inside a covered garbage can.
Furthermore, some humans corner animals thinking that would intimidate the animal
or during the process of trying to catch it in order to destroy it or relocate it. Cornering
animals, especially those at large living in a wild state is the worst thing anyone can do
and is highly unsafe. Hence, the public should be educated in avoiding such behavior
around wildlife and encouraging the co-existence of humans with the wildlife around
them. The Department has made attempts in this direction, but it needs to continue in
doing so.
E. Is the proposed regulation simply a response to the Acrisis du jour, which may subside on
its own, or is it designed to address a persistent, lasting public concern?
The agency is responding to a situation which resembles the Acrisis du jour more so than a
persistent, lasting public concern. In fact, despite the Department’s propaganda and
38

Ingraham, Christopher. Maps: Where you’re most likely to get killed by animals this summer. The Washington Post. June 17,
2015.
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misrepresentations of exotic animals, many members of the public are fascinated and
inspired by the presence of exotic animals and indigenous wildlife in their communities. It
is crucial that staff learn to put incidences involving exotic animals within the larger context
of the environment and the effects traditional animals have on the health of humans.
Instead the Department employs a “one mistake (or perceived mistake) and you’re out”.
This phrase is referring to the tendency of the government to use a very small number of
incidences, sometimes only one incident or the perceived potential for an incident (such is
the case with badgers) and that provides the department with an excuse to curb even
more liberties and rights of exotic animal owners.
The Real Motive(s) Behind the Proposed 6 NYCRR180.1 Dangerous Wildlife Rule Amendment
In order to see supporting evidence as to the true motive the DEC has in extending the list of
“dangerous animals”, one must observe the new amended list (and the former list) critically.
Obtaining licensure in 2012 as a wildlife rehabilitator followed by additional licensure considered
necessary by the Department for the long-term possession of exotic animals and wildlife, I am
acutely aware of the posture of the Department in terms of political and personal belief systems
throughout the staff in the Special Licensees Unit, Division of Law Enforcement and Office of the
General Counsel.
Such belief systems are used in lieu of sound decision making and legal reasoning in dictating the
Department’s actions against those with ownership over exotic animals or those in possession of
wildlife. This has resulted in very poor enforcement and trustworthiness seen by the public as a
result of various recent agency actions.
In research conducted from the agency’s own documents since November 2015, I have noticed a
disturbing trend resulting in a system imposed by the Department which wreaks of favoritism and
results in a high number of violations and undesirable practices, some of which continue unabated
as I write this commentary.
The agency forces arbitrary and unreasonable standards based on their interpretation of the law
at any given moment, a practice which can change at a moment’s notice as well from one
interpretation to yet another vastly different one of the same statute in order to fit particular
situations over which the DEC seeks to have a detrimental effect.
Environmental Justice
Another possible inequality in the treatment of licensees is the plight of female-owned businesses.
A rough calculation of my preliminary research shows female licensees are about 50% more likely
to lose licensure over the same evidence and allegations made upon male licensees during
prosecution proceedings with the Department. The author does concede, however, that more
research needs and is being done in order to verify the preliminary assertion that women are held
to more arbitrary standards than are men who own similar businesses.
In addition, the impact on small businesses in the industry of wildlife and exotic animals has had
an enormous effect on small businesses which the Department has yet to include as a cost of the
regulation’s very inception in 1963 much less resulting from any amendment to the “Dangerous
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Wildlife/Animal Law” thereafter. This is particularly concerning since my research into the matter
involving licensure documents of small and large facilities alike, has yielded the statistic that small
businesses are up to 90% more likely to lose licensure when prosecuted by the DEC than is the
case for larger businesses under the same circumstances, including similar citations and
accusations made upon them.
In fact, it appears so far in the research I am continuing to process that there sometimes has to be
intense pressure placed on the Department in order for them to prosecute larger businesses in the
exotic animal industry. For small businesses, only one complaint from an ally of the Department
can mean certain doom for the future of its existence.
The scenario described in the previous paragraph was seen with the the Matter of Grant
Kemmerer III. which involved complaints from PETA attorneys. This case is particularly
concerning because it involved exposing the public to big cats and the obvious safety issues
presented by such interactions and yet he was given a prompt renewal of his licensure, even
before he paid the fee cited by the Department to save his license from revocation. There are still
reports from the public that the business continues to allow the interaction of this facility’s big
cats with the public. 39
Although this battle is not just a personal endeavor for one person, I have had a plethora of
experiences with the Department during times of contention. The biggest concern I see is the
abuse of the legal and enforcement systems by staff who are virtually unaccountable for their
actions.
Although this may sound incredible, it is true that currently there is no real recourse nor is there
opportunity for redress in the case of erroneous or poor conduct in the enforcement of
regulations and laws by the DEC. Small business owners are heavily impacted on the hits the
Department makes against them usually in the form of increasing restrictions.
To date, there are unfortunately no ways private owners of exotic animals and small businesses
may defend against crude actions by the Department unless they can afford legal representation,
which normally will cost at the very least, tens of thousands of dollars, in challenging an agency’s
final determination on licensure or on another matter affecting the person’s business. Such
payment for representation usually cripples small businesses making the fight against the
Department, even if the owner wins, the last move they make in a business which then has been
shut down.
The Department commits many violations of the law covertly and, through their practice of
exclusion, keep every move they make or concern they have secret from the licensee they are
targeting. In fact, it is well known that the Department will prosecute a licensee on behalf of an
ally or staff member who wants the person “delicensed”, many times for personal reasons. If the

39 This is also in violation of the USDA’s mandate of keeping the public at least 3’ away from all regulated animals at all times.
Normally, the DEC will exert influence over the USDA when prosecuting a smaller business in order to get all licensure revoked so
the business cannot operate at all anymore. However, the DEC did not do so in this case which reveals how the public’s safety is
jeopardized by the different sets of standards of a Department obsessed with the elimination of personal property rights in the
exotic animal industry.
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person fights back or criticizes the agency publicly, the Department staff responds with swift
retaliation.
I, personally, have submitted well over a dozen complaints over the last five years involving
misconduct of specific staff members in the way my small business and licensing has been treated,
only for the complaints to be dismissed immediately or ignored altogether. This is how I can
provide direct testimony that the Department is not acting in the public’s protection at all with the
passing of additional restrictions on exotic animals. The Department, itself, is injuring the rights
and lifestyle of many New Yorkers by the imposition of such an extreme agenda which has never
been supported by scientific or statistical evidence. Just for this reason alone, the adoption of the
amendment to 6 NYCRR 180.1 should be prevented by an authority vested with the ability to do
so.
Protection of the Environment & Indigenous Species
There has been no threat to indigenous species and the environment from the exotic animals and
wildlife listed on either the “dangerous wildlife” as it stands before the adoption of the proposed
amended rule. If the Department was truly concerned about the health of the indigenous
species, it would approach the agricultural department in helping to solve the feral cat crisis which
some figures estimating up to $1 billion worth of damage to the environment every year.
Furthermore, at the prolific rate of reproduction capable of these animals, they are starting to
overwhelm the wilderness in areas of the state. To date, there continues to be no attempts to
humanely resolve or even mitigate the damage feral cats cause in the environment by either the
agricultural or conservation departments in the state.
Wildlife rehabilitators are kept busy with the injuries and fatalities of infants and juveniles of all
species and would probably lose up to 50% of their intakes if there were no feral cats nor pet cats
let outside to hunt and breed with other cats. This would alleviate the overcrowding and
resource shortage experienced by wildlife centers around the state during the apex of wildlife
birthing season.
Protection of Constitutional Rights
14th Amendment:
If the Department’s goal involves the deprivation of a right, which in this case, the right to
property, it must follow fair procedures in order to do so. It’s not enough for the
government to act in accordance with the law. They must also follow specific procedures
and if they don’t do so, they are denying an individual or a class of individuals due process.
When prosecuting licensees, the Department causes significant prejudice against a licensee
when they continually prolong the scheduling of hearings, conferences and submission of
recommendations and final decisions. The hearings are equivalent to kangaroo courts as
the administrative law judges rarely take the statements from the accused into
consideration and protect staff members, including the opposing attorney. Licensees are
often never told the status of their licensing while they go through the prosecutorial
process as they aren’t given answers to renewals and amendment requests submitted
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during the time they are being prosecuted; almost like they are being set up or entrapped
into really violating the law.
Substantive Due Process. Per substantive due process, an individual has the right to freely
buy and sell their property to which they are entitled and, in doing so, have the right to
enter into contract, and its deprivation cannot stand. (Lochner v NY 1905) Hence the
Department’s ban on exotic animal owners breeding and selling is unconstitutional when
referring to privately owned animals. Already the department is forbidding those who
have revocation of licensure to sell the privately-owned exotic animals they have to
rehome. This seems to be a violation of both procedural and substantive due process and
should be addressed by the rulemaking process and legislature. 40
The public also has the right to start a business under lawful means and choose the career
they wish to pursue in order to afford their lifestyle of choice.
CONCLUSION
As an exotic animal owner and animal lover in general, I not only submit this commentary on
behalf of myself but also on behalf of those animal lovers who are afraid of losing their life-long
dream of owning and operating an exotic animal center. Centers are established by the owner’s
energy derived from inspiration by and generating its own brand of innovation and educational
opportunities for the communities in which such businesses are hosted. This commentary hopes
to activate the legislature, the rulemaking commission and other influential individuals, to instill
the values in the state’s regulatory agencies to follow the most ethical choice and put the public
first on all accounts instead of just providing verbiage to serve as their only proof that they already
do.
This commentary also hopes to bring forward others in the industry with ideas and experiences
which need to be shared in a common forum in order for the extent of the problems with our
state’s natural resources and the agency assigned to manage them, to be ascertained accurately
and fully understood. It also serves to be the statement of concern of an industry which has yet to
experience its culmination based on its incredible value to societies around the state and nation.
By the imposition of vulnerability, small exotic animal businesses are being destroyed every year
as a result of the selfish actions of a few government staff members and special interest groups in
opposition to their existence. Most importantly, this statement is one fueled by the observations
and experiences of those individuals who fear the typical brutal retaliation from the Department
which results from the exercise of free-flowing ideas and speech, and thus remain quiet.
There should be no fear in government. When there is fear, there ceases to be a democratic
system thereby presenting an enormous problem which only those defending the interests of the
people can address effectively. The time to take a thorough and careful look at the actions of this
agency and to identify and solve the problems affecting the public has been long overdue. The
In The Matter of Jeffrey Ash, the Department would not allow him to sell bears that he had purchased and owned. There were
also several additional cases in which the Department wanted to forbid the owner from selling their animals and donate them
instead. This fact was uncovered during my research of the licensing records received from FOIL requests made to the DEC.

40
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author requests those working within the rulemaking system and those who may have influence
on the adoption of rules to hold a public hearing and listen to the people who will be adversely
affected by adoption of further unnecessary restrictions on this industry.
I’m persistently confronted with the assumed constraint to my attempts at mitigating my plight,
that exotic animal owners comprise such a small group, even when wildlife licensees are
considered to be in the same class as that of exotic animal owners. However, if these regulations
are important enough to write and be pushed through the system of rulemaking or becoming a
law through the legislature, it must be recognized as important enough to enforce properly.
Furthermore, and most importantly, it also makes regulations and laws important enough to
invest resources in the discipline of staff who use such mandates for their own personal and
political agendas thereby resulting in detriment to members of the public.

Page 24 of 24

ADDENDUM
ATTACHMENT #1
Case Studies from DEC Records

ADDENDUM

Attachment #1 case studies
OFFENSES & ETHICS VIOLATIONS INVOLVING WILDLIFE AND EXOTIC ANIMALS
Incident #1: Example of unsound judgment, abuse of enforcement authority and the
violation of numerous laws.
A. On May 10, 2016, a pack of six sibling coyotes born in the wild but raised mostly in
captivity, were seized from a small wildlife rehabilitation facility1 by the Department’s
Division of Law Enforcement. The seizure was supported by the Department’s
allegation of unlawful possession.
B. Although the rehabilitation of the animals was authorized by the facility owner’s valid
five-year license to rehabilitate wildlife issued to the individual by the department in
January 2012, she was cited for possession without licensure.

C. The facility owner was also licensed for the long-term and permanent keeping of

wildlife as well. Because her annual renewal application sent into the Department
was never to be processed, it was, by law, automatically approved by the time the
officers seized the animals. 2 Therefore, the long-term/permanent possession license
covered the possession of the coyotes, if their presence at the facility constituted
unlawful possession due to the wildlife rehabilitation license not covering such
possession.

The above described misdeeds had been reported to individuals who had the authority to
conduct investigations (or appoint someone to do so) and take corrective action in the
matter. Either they did not respond to the complaint by the individual who was injured by
staff misconduct or dismissed the individual’s concerns outright without even talking to the
individual about his or her concerns. Some of those contacted were Attorney General,
NYSDEC Internal Auditor, several members of the General Counsel and the Commissioner.
Incident #2: Example of unsound judgment, defamation, breach of confidentiality and
animal cruelty. Refusal/Failure by executive staff to protect public.
On May 10, 2016, a pack of six sibling coyotes were seized from a duly licensed wildlife
rehabilitation facility without proper planning and an appropriate facility to take the animals
after the seizure. The animals were not tame but were somewhat acclimated to being in the
presence of human beings.
After keeping all six coyotes in a vehicle for hours, they were then transferred to the Regional
Office Building located in Avon, NY. The coyotes were then put into a conference room to
which every staff member and even some visitors had access. The animals were kept in the
travel carriers, never fed or given water again for several days. They were forced to live in
The facility was incorporated as a charitable organization providing a vital community service to the
neighborhood and the State at large. Although the facility did not make profit, it had not applied for tax-exempt
status by that time and so was not “not-for-profit”. However, it was a business just starting out and which had just
purchased live inventory and planning breeding projects pursuant to applicable state and federal laws, in order
to afford the rehabilitation center and provide an educational outreach program off-site.
2 45-day law 6 NYCRR 175.4
1
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their own waste as they were not taken out of the carriers to have them cleaned. The animals were
then taken from the office building to a veterinarian who humanely euthanized the animals.
The Office of the General Counsel was aware of the treatment of the coyotes after the seizure but did
not address any legal matters in how the animals were treated while in the custody of the state.
Lieutenant Powell, the staff member responsible for the decisions made in both the seizure and
"care" of the coyotes after the Department had them in its possession, was promoted to Captain
several months later.
The above described misdeeds had been reported to individuals who had the authority to conduct
investigations (or appoint someone to do so) and take corrective action in the matter. Either they did
not respond to the complaint by the individual who was injured by staff misconduct or dismissed the
individual’s concerns outright without even talking to the individual about his or her concerns. Some
of those contacted were Attorney General, NYS Internal Auditor, several members of the General
Counsel and the Commissioner.

Incident #3: Example of violation of constitutional right to enjoy personal property.
Double standards.
The Office of General Counsel and Joe Therrien, Director of the Special Licenses Unit,
included the imposition on several licensees to dispose of their privately-owned animals by
donation only when they experienced a revocation of their licensing. No selling was allowed.
Incident #4: Example of abuse of enforcement authority & enforcing non-existing law
In the recent past, a former licensee was cited for illegal possession of a chipmunk - an
unprotected species, although possession of unprotected species is lawful according to the
ECL. There exists at least one written record in the custody of the department in which
an administrative law judge states the same interpretation of the statute and declared
unprotected species are not regulated by the Department and thus need no licensing for
possession.

Incident #5. Example of imposing a law before its start date.

In 2018, the DEC failed to allow the entrance of performing elephants which, at the date the request
was made to enter the state, using elephants to perform in front of the public was legal. The law
banning circus type operations, such as this, will not be in effect until 2020.
Intervention of Cavalry Group – property and business rights group
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Incident #6: Example of undue manipulation of witnesses and local authorities.
Refusal/Failure to protect public. Refusal/Failure by executive staff & local
authorities to protect public
After
was reported for inciting the neighbors of a licensee to shoot the licensees’
animals should the neighbors ever find them at large, the licensee’s facility was vandalized
twice – once with the destruction of the surveillance camera system and a second time by
the destruction of an entire side of the facility’s perimeter fence after which the enclosures
for at least half of the animals were opened and the animals escaped. However, the licensee
was able to retrieve all animals and placed them back into the safety of their enclosures.
Although the licensee mentioned it to local law enforcement, they failed to even make a
report as
urged them to dismiss everything the licensee says and not to
provide protection for the licensee and her operation. No investigation was ever done. The
perpetrators got away with the vandalism, which can be seen in the photo below.

NO PICTURES
AVAILABLE FOR
VIEWING

The above described misdeeds had been reported to individuals who had the authority to
conduct investigations (or appoint someone to do so) and take corrective action in the
matter. Either they did not respond to the complaint by the individual who was injured by
staff misconduct or dismissed the individual’s concerns outright without even talking to the
individual about his or her concerns. Some of the authorities who could have helped the and
who were contacted were Attorney General, NYSDEC Internal Auditor, several members of
the General Counsel, local police department and the Commissioner.

Incident #7: Legislation “on a dime”. Imposition of non-existing law.
, Director of Regional Wildlife and also a wildlife biologist, misrepresented
possession and propagation laws to the facility owner stating that she could not possess or
breed her North American Porcupines without authorization from the department by way of
licensure. However, this was a misrepresentation of the law as porcupines had unprotected
status and therefore were not regulated.
also stated another requirement for the
facility owner to license another animal which was a non-indigenous species and out of the
purview of the department. The animal was correctly licensed with the USDA APHIS Animal
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Welfare Dept. To the licensee’s knowledge, no other individual possessing non-indigenous
species was required, nor voluntarily, licensed such species.

Incident #8: Example of attempt to exercise undue manipulation of witnesses.
Division of Law Enforcement officers pressured a potential witness in a case to confess to
being involved in a violation involving selling wildlife unlawfully to another licensee which
was not the case. Kudos to the interviewee for not playing along like so many other people
would feel pressure in doing.

Incident #9: Example of undue manipulation of witnesses and local authorities, breach of
confidentiality during a pending “investigation”, defamation & failure to conduct efficient,
good-faith investigation.
exercised undue influence on local officials when he made many derogatory
comments about a licensee after he had had a confrontation with him over the phone. The
local zoning officials then imposed extreme and arbitrary standards against the licensee
when the zoning officer stated he was charged with “doing the DEC’s dirty work.” The
zoning official issued citations which the DEC had taken from the licensee’s old USDA
inspection reports and and issued them to the landowners who had title over the land on
which the licensee’s business was built. Then the official threatened the elderly couple with
thousands of dollars of fines if they did not go along with destroying the licensees’ business
operation by taking down enclosures and fencing which were not in violation of code. The
licensee would then only be allowed 400 sq ft. out of a 3-acre lot in which to enclose all thirty
animals consisting of predator and prey species. The animals, the size and location of the
facility had already been approved by both the DEC and USDA in writing on updated licensure
documents given to the licensee by both entities.

Incident #10: Example of abuse of position as public official for personal gain, aiding &
abetting, Interference with administration of justice. Denial of redress/recourse.
In April 2017,
, Director of the Special Licenses Unit,
, licensing
technician in the Special Licenses Unit and Lieutenant Powell of the NYSDEC DLE encouraged
a licensee to enter into a boarding agreement for three animals under fraudulent terms and
converting title of the animals illegally to his own. The owner of the animals has yet to get
the animals back or any compensation for them to this day. Furthermore, complaints sent to
the DEC OGC were ignored and the licensee was never disciplined or cited for the illegal
conduct nor were the staff members who assisted the licensee.
Further, the same individuals who encouraged the fraud and misrepresented the true
owner’s licensing status are, to this day, interfering with the course of justice in the case
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which is pending for the return of the animals back to the owner, in spite of a court order for
the defendant to do so.
The above described misdeeds in the first paragraph had been reported to individuals who
had the authority to conduct investigations (or appoint someone to do so) and take
corrective action in the matter. Either they did not respond to the complaint by the
individual who was injured by staff misconduct or dismissed the individual’s concerns
outright without even talking to the individual about his or her concerns. Some of those
contacted were Attorney General, NYSDEC Internal Auditor, several members of the General
Counsel and the Commissioner.

Incident #11: Example of abuse of position as public official.
, Director of the Special Licenses Unit, misrepresented a licensee’s license status
as being “expired” for ulterior motives against the licensee.
The above described misdeeds in the first paragraph had been reported to individuals who
had the authority to conduct investigations (or appoint someone to do so) and take
corrective action in the matter. Either they did not respond to the complaint by the
individual who was injured by staff misconduct or dismissed the individual’s concerns
outright without even talking to the individual about his or her concerns. Some of those
contacted were Attorney General, NYSDEC Internal Auditor, several members of the General
Counsel and the Commissioner.

Incident #12: Example of disparate standards of allowable conduct among licensees
creating double standards involving “dangerous” species of wildlife.
In April 2019, two black bears climbed out of their 10’ high enclosure and escaped running
around the surrounding neighborhoods at large for 2-3 weeks before being recaptured. The
facility had no adverse actions taken on licensure by the Department despite the animals
now being considered “dangerous” by the Department hence their inclusion on the updated
“Dangerous Wildlife” list.
*** THE UNSOUND DECISION MAKING BY THE DEPARTMENT WHICH CREATE SITUATIONS
LIKE THESE ARE THE SINGLE MOST POTENTIALLY DANGEROUS THREAT PERPETRATED BY
THE DEPARTMENT. ***
It is unknown as to whether the facility was cited for the escape of the bears. However, the
licensee had signed a consent order several months prior to the bear escape in which it was
stated the licensee’s licensing would be “immediately terminated or revoked” if any
additional violation occurred. Only weeks after the consent order was signed and the fee
paid by the facility, the same facility had illegal possession of everything from endangered
species, federally protected migratory birds, indigenous and non-indigenous wildlife and
exotic animals. The facility not only escaped any citation for any animals being illegally
possessed, but Joseph Therrien of the Special Licenses Unit personally approved about half of
Page 5 of 9

ADDENDUM

Attachment #1: case studies
the animals despite the terms of the consent order and the facility’s chronic history of
noncompliance with the ECL.
Contrast this incident with incident #1. Double standards.

Incident #13: Example of Selective enforcement as it is defined by layman’s definition. 3
A wildlife rehabilitator received numerous dispatch center complaints from neighbors and
community residents due to her not having any rehabilitation enclosures outdoors and
rehabilitating wildlife inside her house. She also has a chronic habit of possessing and
rehabilitating rabies-vector species, also inside her house, where her children and domestic
pets are present. Posted pictures on social media by the rehabilitator show her wrapping a
raccoon in a blanket and letting it sit on the couch. Another photo showed the animal
touching noses with the family dog. She also had illegal possession of wildlife as “nonreleasables”.
The licensee was finally cited but with only one charge with only one count of illegal
possession of protected species. Almost 90% of her illegal activity was not addressed by the
citation. Joe Therrien and Paul Stringer of the Special Licenses Unit renewed her wildlife
rehabilitation license three months after issuance of the citation.

Incident #14: “Horsing Around” with a Bear. Violation of Dep’t Safety Protocol.
Several years ago, Environmental Conservation officers transported an adult black bear to a
regional office building and let it wander around. Their picture was seen in a newsletter put
out by the department where the officers were standing in place with big smiles on their
faces watching the animal edge more and more out of their reach and closer to their
colleagues working in the office building. The Department’s current proposed amendment to
regulation 6 NYCRR 180.1 includes the black bear on the list of “dangerous wildlife”.
The officer was not disciplined for putting the safety of the office staff in jeopardy.

3

The author uses the term “layman’s definition”, or “laymen’s definition” in reference to terms which may be
identical to or almost identical to certain phrases used in the legal community. The former denotes the usage of
words and phrases as the common person in society often uses them incognizant of the legal definition and
elements needed in order to support the concept of the word(s).
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Incident #15: Wrongful Death & Negligence.
A young woman was killed in a campsite near the Adirondacks when the environmental
control officers on scene told her to move and camp under a tree instead of the area she
chose before the officers approached her about moving. The tree had elicited numerous
complaints from campers in recent past months about being unstable and unsafe. The girl
lost her life shortly after moving her camping experience under or near the tree when the
tree fell over, trapped and asphyxiated her.

Incident(s) #16: Violation of Court Orders.
The Department failed to recognize a court order issued in the case McCully v NYSDEC in
which they were not to close a road down which was under public domain and in current use.
The law enforcement staffs did so anyways admitting to an involved witness on scene while
the road was being illegally posted that the Department does not recognize the Court order
forbidding them from posting the road. does not respect or even recognize court orders not
in their favor.
The Special Licenses Unit and Division of Law Enforcement also will assist a party involved in
pending litigation to violate court orders. Such was the case in which a licensee was granted
an order to have several animals returned to her by another licensee; the latter of whom
received assistance from the Department in helping to provide excuses from returning the
animals incorrectly claiming the owner didn’t have the proper licensure and thus no
“authority” to repossess the animals. These were tactics designed by the Department to
delay the administrative justice in one court while going through the process of “delicensing”
the owner in another. So when the administrative proceeding to revoke licensure was slowly
taking shape, the DEC, influencing the defendant in the case (the guilty party), used tactics to
slow down the repossession case in Supreme Court so the licensure needed for repossession
of at least one of the animals would have been revoked during the wait.
McCulley v NYSDEC et al.
Leo v Thomas
Incident #17: Double Standards. Support of bigger businesses with exotic animals.
A big cat owner allowed juvenile – young adult tigers to move throughout his residence
allowing guests to touch and play with the animals. The Department renewed the business’
license not long after the incident. There remain complaints that such practices are still
occurring.
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Incident #18: Aiding & Abetting. Double standards. A large facility with a history of noncompliance failed to rehabilitate wild coyote pups when they were admitted into the facility
in May 2016. Instead they allowed for invasive filming techniques, accepted payment for the
care of the animals although they were legally considered rehab patients, trained the pups
on harness and leash and let them spend time in human living settings such as living rooms,
bedrooms, etc. The Department failed to even mention to the facility that they were in
violation of a plethora of licensing provisions, regulations and laws and even rewarded the
facility by allowing them to keep two of the four pups as adults as non-releasables. While the
animals were still juveniles, the facility provided photo opps for the public holding the pups.
Contrast this scenario with the one described in Incident #3.
Incident #19: Aiding & Abetting. Denial of redress/recourse.
The Department, specifically
of the Special Licenses Unit, and possible other
staff members aided in the illegal export of privately-owned animals which had been
fraudulently attained by the licensee. The cover-up of the export was achieved by allowing
the licensee to refrain from documenting the move and the failure of law enforcement to cite
the person for not documenting the removal of the animals from the state of New York State
until two months later. Not surprisingly, the documentation which was included on the
licensee’s renewal application was false as well. In accommodating illegal activity, the
Department violated and fostered the violation of both the Animal Welfare Act and the Lacey
Act, yet no staff member nor the licensee was cited for such violations.
The above described misdeeds had been reported to individuals who had the authority to
conduct investigations (or appoint someone to do so) and take corrective action in the
matter. Either they did not respond to the complaint by the individual who was injured by
staff misconduct or dismissed the individual’s concerns outright without even talking to the
individual about his or her concerns. Some of those contacted were Attorney General,
NYSDEC Internal Auditor, several members of the General Counsel and the Commissioner.
Incident #20: Secrecy of Status. Denial of redress/recourse.
Special Licenses Unit staff fail to do as instructed by regional attorneys or any other executive
staff when told to give the status of a person’s licensing to the person instead of presently it
erroneously to all of those around the licensee. This is their way of prosecuting someone
they do not like on a personal basis.
The above described misdeeds had been reported to individuals who had the authority to
conduct investigations (or appoint someone to do so) and take corrective action in the
matter. Either they did not respond to the complaint by the individual who was injured by
staff misconduct or dismissed the individual’s concerns outright without even talking to the
individual about his or her concerns. Some of those contacted were Attorney General,
NYSDEC Internal Auditor, several members of the General Counsel and the Commissioner.
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Incident #22: Violation of “Dangerous Wildlife” Law numerous times, double standards.

A facility with a congested history of non-compliance with Departmental protocol and
regulations, routinely takes “dangerous animals”,
, out of their
enclosures for educational presentations off-site as well as for walks in the nearby forest.
The public were able to come in close proximity with the

Incident #21: Abuse of the “45 Day Law” and manipulating the timeframe within which
applications should be processed as mandated by law. Denial of redress/recourse.
It is a common practice for the Department to shelve a renewal application or amendment
request (namely the Special Licenses Unit) to keep the applicant in the dark and then entrap
them. This occurred in a situation where a licensee’s amendment request was shelved, and
the Department failed to tell her so. After calling and writing to get the status of the
amendment request to her license, a licensee was never given the respect of the status of
the request. In fact, until a FOIL request was done a couple years later, she never received
any decision on the request. The Department then waited exactly 45 days from the date on
the renewal application then went to her facility to seize six coyotes under the guise of
“illegal possession”.
The above described misdeeds had been reported to individuals who had the authority to
conduct investigations (or appoint someone to do so) and take corrective action in the
matter. Either they did not respond to the complaint by the individual who was injured by
staff misconduct or dismissed the individual’s concerns outright without even talking to the
individual about his or her concerns. Some of those contacted were Attorney General,
NYSDEC Internal Auditor, several members of the General Counsel and the Commissioner.

There are more accounts I have documented. However, for the sake of keeping the page count
within a reasonable range, they have not been included but may be supplied if needed.
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ADDENDUM
ATTACHMENT #3
Definitions & Pertinent Laws

Sec. 11-0103. Definitions.
As used in the Fish and Wildlife Law:
1. a. "Fish" means all varieties of the super-class Pisces.
b. "Food fish" means all species of edible fish and squid (cephalopoda).
c. "Migratory fish of the sea" means both catadromous and anadromous species of fish which live a part of their
life span in saltwater streams and oceans.
d. "Fish protected by law" means fish protected, by law or by regulations of the department, by restrictions on
open seasons or on size of fish that may be taken.
e. Unless otherwise indicated, "Trout" includes brook trout, brown trout, red-throat trout, rainbow trout and
splake. "Trout", "landlocked salmon", "black bass", "pickerel", "pike", and "walleye" mean respectively, the fish
or groups of fish identified by those names, with or without one or more other common names of fish belonging
to the group. "Pacific salmon" means coho salmon, chinook salmon and pink salmon.
* f. "Speargun" and "under-water gun" means any speargun that stores potential energy provided from the
spearfisher's muscles only and is used while submerged under the water. Such gun may only release that
amount of energy that the diver has provided to it from such diver's own muscles. Common temporary energy
storing devices for spearguns shall include, but not be limited to: rubber bands, springs, and sealed air
chambers.
* NB Repealed June 1, 2020
2. "Game" is classified as (a) game birds; (b) big game; (c) small game.
a. "Game birds" are classified as (1) migratory game birds and (2) upland game birds.
(1) "Migratory game birds" means the Anatidae or waterfowl, commonly known as geese, brant, swans and
river and sea ducks; the Rallidae, commonly known as rails, American coots, mud hens and gallinules; the
Limicolae or shorebirds, commonly known as woodcock, snipe, plover, surfbirds, sandpipers, tattlers and
curlews; the Corvidae, commonly known as jays, crows and magpies.
(2) "Upland game birds" (Gallinae) means wild turkeys, grouse, pheasant, Hungarian or European gray-legged
partridge and quail. Grouse means ruffed grouse and every member of the grouse family. Pheasant means the
ring-necked,
dark-necked and mutant pheasants and all species and subspecies of the genus Phasianus representing the true
or game pheasants.
b. "Big game" means deer, bear, moose, elk, except captive bred and raised North American elk (Cervus
elaphus), caribou and antelope.
c. "Small game" means black, gray and fox squirrels, European hares, varying hares, cottontail rabbits, native
frogs, native salamanders, native turtles, native lizards, native snakes, coyotes, red fox (Vulpes vulpes) and gray
fox (Urocyon cinereoargenteus) except captive bred red fox or gray fox, raccoon, opossum, or weasel, skunk,
bobcat, lynx, muskrat, mink, except mink born in captivity, fisher, otter, beaver, sable and marten but does not
include coydogs.
3. "Wild game" means all game, except (a) domestic game bird and domestic game animal as defined in
subdivision 4; (b) carcasses of foreign game as defined in section 11-1717, imported from outside the United
States; (c) game propagated or kept alive in captivity as provided in section 11-1907 of this article; (d) game
imported alive pursuant to license of the department, or artificially propagated, until such game is liberated;
and (e) game so imported or propagated when liberated for the purpose of a field trial and taken during the
field trial for which it was liberated.
4. a. "Domestic game bird" means ducks, geese, brant, swans, pheasants, quail, wild turkey, ruffed grouse,
Chukar partridge and Hungarian or European gray-legged partridge, propagated under a domestic game bird
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breeder's license pursuant to section 11-1901 or a shooting preserve license pursuant to section 11-1903, or
propagated on a preserve or island outside the state under a law similar in principle to title 19 of this article.
b. "Domestic game animal" means white-tailed deer propagated under a domestic game animal breeder's
license pursuant to section 11-1905 or propagated on a preserve or island outside the state under a law similar
in principle to title 19 of this article.
c. To qualify as such domestic game bird or domestic game animal, (1) live game must be held in private
ownership, on such licensed premises, and in the case of deer must be held on a preserve which is fenced, or is
an island, as provided in section 11-1905, or must be held in confinement in course of transportation, and (2)
the carcasses or flesh of such game coming from outside the state must originate on premises operated by the
holder of a domestic game certificate as provided in section 11-1715.
5. a. "Unprotected wild birds" means the English sparrow and starling, and also includes pigeons and psittacine
birds existing in a wild state, not domesticated.
b. "Protected birds" means all wild birds except those named in paragraph a of this subdivision.
6. a. "Wildlife" means wild game and all other animal life existing in a wild state, except fish, shellfish and
crustacea.
b. "Wild bird" means birds which are "wildlife".
c. "Protected wildlife" means wild game, protected wild birds, protected insects, species of special concern and
endangered and threatened species of wildlife designated by the department pursuant to section 11-0535 of
this article, species listed in section 11-0536 of this article and species protected pursuant to section 11-0311 of
this article.
d. "Unprotected wildlife" means all wildlife which is not "protected wildlife".
e. "Wild animal" shall not include "companion animal" as defined in section three hundred fifty of the
agriculture and markets law. Wild animal includes, and is limited to, any or all of the following orders and
families:
(1) Nonhuman primates and prosimians,
(2) Felidae and all hybrids thereof, with the exception of the species Felis catus (domesticated and feral cats,
which shall mean domesticated cats that were formerly owned and that have been abandoned and that are no
longer socialized, as well as offspring of such cats) and hybrids of Felis catus that are registered by the American
Cat Fanciers Association or the International Cat Association provided that such cats be without any wild felid
parentage for a minimum of five generations,
(3) Canidae (with the exception of domesticated dogs and captive bred fennec foxes (vulpes zerda)),
(4) Ursidae,
(5) All reptiles that are venomous by nature, pursuant to department regulation, and the following species and
orders: Burmese Python (Python m. bivittatus), Reticulated Python (Python reticulatus), African Rock Python
(Python sabae), Green Anaconda (Eunectes maurinus), Yellow Anaconda (Eunectes notaeus), Australian
Amethystine Python (Morelia amethistina and Morelia kinghorni), Indian Python (Python molurus), Asiatic
(water) Monitor (Varanus salvator), Nile Monitor (Varanus nilocitus), White Throat Monitor (Varanus
albigularis), Black Throat Monitor (Varanus albigularis ionides) and Crocodile Monitor (Varanus salvadori),
Komodo Dragon (Varanus komodensis) and any hybrid thereof,
(6) Crocodylia.
7. "Protected insect" means any insect with respect to the taking of which restrictions are imposed by the Fish
and Wildlife Law or regulations of the department pursuant thereto.
8. "Plumage" is defined in section 11-1729.
9. "Shellfish" means oysters, scallops, and all kinds of clams and mussels.
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10. "Hunting" means pursuing, shooting, killing or capturing (other than trapping as defined in subdivision 11)
wildlife, except wildlife which has been lawfully trapped or otherwise reduced to possession, and includes all
lesser acts such as disturbing, harrying or worrying, whether they result in taking or not, and every attempt to
take and every act of assistance to any other person in taking or attempting to take wildlife.
11. "Trapping" means taking, killing and capturing wildlife with traps, deadfalls and other devices commonly
used to take wildlife, and the shooting or killing of wildlife lawfully trapped, and includes all lesser acts such as
placing, setting or staking such traps, deadfalls and other devices whether they result in taking or not, and every
attempt to take and every act of assistance to any other person in taking or attempting to take wildlife with
traps, deadfalls or other devices.
12. a. "Fishing" means the taking, killing, netting, capturing or withdrawal of fish from the waters of the state by
any means, including every attempt to take and every act of assistance to any other person in taking or
attempting to take fish.
b. "Angling" means taking fish by hook and line. It includes bait and fly fishing, casting, trolling and also includes
the use of landing nets in completing the catch of fish taken by hook and line. To constitute "angling" the taking
must be in accordance with the following requirements: (1) the operator must be present and in immediate
attendance when lines are in the water;
* (2) one person may operate not more than two lines, with or without rod, except that one person may
operate up to three lines in freshwater;
* NB Effective until December 31, 2019
* (2) one person may operate not more than two lines, with or without rod;
* NB Effective December 31, 2019 (3) each line shall have not more than five lures or baits, or a combination of
both, and in addition each line shall have not exceeding fifteen single hooks, or seven double hooks, or five
triple hooks, or any combination of such hooks, provided the total number of hook points thereof does not
exceed fifteen. Angling does not include snatching or hooking or the use of tip-ups.
c. "Hooking", "snatching" or "snagging" means taking fish that have not taken or attempted to take a bait or
artificial lure into their mouth, by impaling fish with one or more hooks or similar devices, whether or not
baited, into any part of their body.
d. "Net" means a non-metallic fabric wrought or woven into meshes and includes the types known as seine, gill,
pound, trap, scap, fyke, dip, scoop and stake net.
e. "Spear" means a hand-propelled single or multiple pronged pike, blade or harpoon, and does not include the
mechanically propelled device commonly called a spear gun or under-water gun.
13. "Taking" and "take" include pursuing, shooting, hunting, killing, capturing, trapping, snaring and netting fish,
wildlife, game, shellfish, crustacea and protected insects, and all lesser acts such as disturbing, harrying or
worrying, or placing, setting, drawing or using any net or other device commonly used to take any such animal.
Whenever any provision of the Fish and Wildlife Law permits "taking", the taking permitted is a taking by lawful
means and in a lawful manner.
14. "Baiting" means the placing, exposing, depositing, distributing or scattering of shelled, shucked, or
unshucked corn, wheat or other grain, salt or other feed in such a manner as to lure, attract, or entice upland
game birds to any area where hunters are attempting to take them; "baited area" means any area where
shelled, shucked, or unshucked corn, wheat or other grain, salt or other feed whatsoever capable of luring,
attracting, or enticing such birds is placed, exposed, deposited, distributed or scattered.
15. "Marine district" means the waters described in section 13-0103.
16. a. "Northern Zone" as used in the Fish and Wildlife Law or in any regulation of the department pursuant
thereto means that part of the state situated northerly of a line commencing at a point at the north shore of the
Salmon river and its junction with Lake Ontario and extending easterly along the north shore of that river to the
village of Pulaski, thence southerly along Route 11 to its intersection with Route 49 in the village of Central
Square, thence easterly along Route 49 to its junction with Route 365 in the city of Rome, thence easterly along
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Route 365 to its junction with Route 28 in the village of Trenton, thence easterly along Route 28 to its junction
with Route 29 in the village of Middleville, thence easterly along Route 29 to its junction with Route 4, thence
northerly along Route 4 to its junction with Route 22, thence northerly and westerly along Route 22 to the
eastern shore of South Bay on Lake Champlain in the village of Whitehall, thence northerly along the eastern
shore of South Bay to the New York-Vermont boundary.
b. "Southern Zone" as used in the Fish and Wildlife Law or in any regulation of the department pursuant thereto
means that part of the state not included in the "Northern Zone".
17. "Wilderness Hunting Areas" means the following areas:
a. South branch of Moose river--West Canada creek area. Commencing at a point in the village of Indian Lake at
the intersection of Route 28 with Route 30, thence southerly along Route 30 to the village of Speculator and its
junction with Route 8, thence westerly along Route 8 to its junction with Route 287, thence westerly along
Route 287 to its intersection with the Herkimer county line, thence northerly along the Herkimer county line to
its intersection with Route 28 near the village of McKeever, thence northerly and easterly along Route 28 to the
point of beginning.
b. Essex Chain Lakes area. Commencing with the village of Indian Lake on Route 28, thence northwesterly on
Route 28 to its junction with Route 28-N at the village of Blue Mountain Lake, thence northerly along Route 28N to the village of Long Lake, thence easterly, and southerly along Route 28-N to its junction with Route 28 in
the village of North Creek, thence northwesterly along Route 28 to the point of beginning.
c. Cold River area. Commencing at the village of Long Lake, thence northerly along Route 30 to its junction with
Route 3 in the village of Tupper Lake, thence easterly along Route 3 to its intersection with Route 86 in the
village of Saranac Lake, thence easterly along Route 86 to its junction with Route 73 in the village of Lake Placid,
thence easterly and southerly along Route 73 to its junction with Route 9, thence southerly along Route 9 to the
village of Schroon River and the junction of the Blue Ridge road, thence westerly along the Blue Ridge road
through the village of Blue Ridge to its junction with the Tahawus road, thence southerly along the Tahawus
road to its junction with Route 28-N, thence westerly along Route 28-N to the point of beginning.
d. Oswegatchie-Beaver river flow area and Independence river area. Commencing in the village of Blue
Mountain Lake, thence westerly along Route 28 through Old Forge to the intersection of Route 28 with the
Adirondack state park boundary at the vicinity of White Lake, thence westerly and northerly along the
Adirondack state park boundary to the point where said boundary crosses Route 3 between the villages of East
Pitcairn and Fine, thence easterly along Route 3 to its intersection with Route 30 at the village of Tupper Lake,
thence southerly along Route 30 to the point of beginning.
e. Middle branch of Grass river area. Commencing in the village of Cranberry Lake on Route 3, thence
northeasterly along Route 3 to its junction with Route 56 near the village of Sevey, thence northerly along Route
56 to its intersection with the Adirondack state park boundary southeast of the village of South Colton, thence
west and south along said park boundary to
its intersection with the Degrasse-Cranberry Lake road, thence easterly and southerly along said road to its
junction with Route 3 approximately one mile west of the village of Cranberry Lake thence easterly along Route
3 to the point of beginning.
f. West branch of St. Regis river area. Commencing at the village of Tupper Lake, thence northeasterly along
Route 30 to the junction of the Brandon road leading from Paul Smiths to St. Regis Falls, thence westerly and
northerly along said Brandon road to its junction with Route 72 about three miles west of the village of Santa
Clara, thence northwesterly along Route 72 to its junction with the St. Regis-Lake Ozonia road, thence southerly
and westerly along the St. Regis-Lake Ozonia road to Lake Ozonia, thence northerly and westerly along the Lake
Ozonia-Hopkinton road to its intersection with the Adirondack state park boundary, thence westerly, southerly,
and westerly along the Adirondack state park boundary to its intersection with the Parishville-Stark road, thence
southerly along said road to the village of Stark, thence westerly along the Stark-Hubbards road to its junction
with Route 56, thence southerly along Route 56 to its junction with Route 3 near the village of Sevey, thence
easterly along Route 3 to the point of beginning.
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18. "Inhabited" means a permanent occupancy by a species as contrasted with a temporary presence of an
occasional individual.
19. a. "Person" means an individual, a co-partnership, joint stock company or corporation.
b. In construing any provision of the Fish and Wildlife Law, gender and number shall be disregarded whenever
necessary to give effect to the purpose of the provision.
c. A reference to the "immediate family" of a person means all persons who are related by blood, marriage or
adoption to the person whose immediate family is referred to, and are domiciled in the house of such person.
20. "Environmental conservation officer" includes sworn officers in the division of law enforcement in the
department.
21. "Carrier" means a person engaged in the business of transporting goods, and includes a common carrier,
contract carrier and private carrier.
22. "Closed area" means any area of lands, or waters, or lands and waters of the state, in which the taking of
fish, wildlife or protected insects, or one or more of them, is prohibited, or in which hunting, fishing or trapping,
or one or more of them, is prohibited by the Fish and Wildlife Law, by proclamation of the Governor pursuant to
section 9-1101, or by rule or regulation of the department.
23. a. "Open season" means the time during which fish, game, wildlife, shellfish, crustacea or protected insects
may be legally taken. "Closed season" means the time during which they may not legally be taken.
b. Whenever an open season or a closed season is provided by the fixing of dates, such dates shall be deemed
part of such open season or closed season.
24. "Enclosed lands" or "wholly enclosed lands" means lands the boundaries of which may be indicated by wire,
ditch, hedge, fence, road, highway or water, or in any visible or distinctive manner which indicates a separation
from the surrounding contiguous territory. Except as otherwise provided, any such indication of boundaries is
sufficient to constitute the lands within the boundaries "enclosed".
25. "Hunting related incident" means the injury to or death of a person caused by the discharge of a firearm,
crossbow or longbow while the person causing such injury or death, or the person injured or killed, is taking or
attempting to take game, wildlife or fish.
26. "Muzzle loading firearm" means a gun which is loaded through the muzzle, shooting a single projectile and
having a minimum bore of .44 inch.
27. "Leashed tracking dog" means a leashed dog which has been certified by the department pursuant to
section 11-0928 of this chapter to track and find wounded or injured big game.
28. "Captive bred" means born in captivity.
29. "Non-native big game mammal" means a mammal species presently found in the wild and hunted as big
game that is:
a. Native or an original inhabitant of the continents of Africa, Asia, South America, Australia, or Europe, whether
or not captive bred; or
b. A captive bred North American big game mammal including: cougar, wolf, bear, bison, big horn sheep,
mountain goat, antelope, elk, musk ox, mule deer, black tailed deer, caribou, and a domestic game animal as
defined in paragraph b of subdivision four of this section, provided, however, that nothing herein shall be
deemed to expand, diminish, or alter the department's authority under existing statute or regulation to regulate
the taking of big game as defined in paragraph b of subdivision two of this section or other protected wildlife as
defined in paragraph c of subdivision six of this section.
30. "Facility" means any type of zoo, petting zoo, circus, game farm, game preserve, or similar entity, or part
thereof, where non-native big game mammals are housed, held, fed or provided for in any manner.
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31. "Pet" means an animal kept for the primary purpose of companionship that is normally maintained in or
near the household of the owner or person who cares for such domesticated animal.
32. "Wildlife sanctuary" means an organization as described in section 170(b)(1)(A)(vi) of the Internal Revenue
Code of 1986 and that is in compliance with all applicable provisions of the Animal Welfare Act, 7 USC Sec. 2131
et seq. and operates a place of refuge where abused, neglected, unwanted, impounded, abandoned, orphaned,
or displaced wild animals are provided care for their lifetime or rehabilitated and released back to their natural
habitat, and, with respect to any animal owned by the organization, does not:
a. Use the animal for any type of entertainment, recreational or commercial purpose except for the purpose of
exhibition as defined by the department;
b. Sell, trade, lend or barter the animal or the animal's body parts; or
c. Breed the animal.
Sec. 11-0511. Possession and transportation of wildlife.
Subject to the provisions of section 11-0512 of this article, no person shall, except under a license or permit first
obtained from the department containing the prominent warning notice specified in subdivision nine of section
11-0917 of this article, possess, transport or cause to be transported, imported or exported any live wolf,
wolfdog, coyote, coydog, fox, skunk, raccoon, venomous reptile, endangered species designated pursuant to
section 11-0535 of this title, species named in section 11-0536 of this title or other species of native or nonnative live wildlife or fish where the department finds that possession, transportation, importation or
exportation of such species of wildlife or fish would present a danger to the health or welfare of the people of
the state, an individual resident or indigenous fish or wildlife population. Environmental conservation officers,
forest rangers and members of the state police may seize every such animal possessed without such license or
permit. No action for damages shall lie for such seizure, and disposition of seized animals shall be at the
discretion of the department.
Sec. 11-0512. Possession, sale, barter, transfer, exchange and import of wild animals as pets prohibited.
1. It shall be prohibited for any person to:
a. knowingly possess, harbor, sell, barter, transfer, exchange or import any wild animal for use as a pet in New
York state, except as provided in subdivision three of this section; or
b. intentionally release or set at-large any wild animal, authorized by this section for use as a pet, from the
location where the animal is permitted to be possessed or harbored.
2. This section shall not apply to the following persons and entities with respect to wild animals owned or
harbored by them solely for a purpose other than for use as a pet:
a. Zoological facilities licensed pursuant to 7 USC. Sec. 2131 et seq.;
b. Exhibitors licensed pursuant to the Animal Welfare Act, 7 USC. Sections 2132-2134 and reptile exhibitors who
have demonstrated to the department, in accordance with regulations promulgated by the commissioner, that
the sole purpose for which the wild animal or animals are used is for exhibition to the public for profit or
compensation;
c. Research facilities as defined in the Animal Welfare Act, 7 USC. Section 2132 (e), which are licensed by the
United States Secretary of Agriculture;
d. Licensed veterinarians and incorporated humane societies, animal shelters, societies for the prevention of
cruelty to animals or animal welfare organizations in temporary possession of wild animals;
e. State universities, private colleges or universities, or state agencies working with wild animals;
f. Wildlife rehabilitators licensed pursuant to the provisions of subdivision three of section 11-0515 of this title
and regulations promulgated thereunder, who are tending to sick or injured wild animals;
g. A person having custody of a wild animal solely for the purpose of transporting it to a licensed veterinarian,
wildlife rehabilitator, humane society or other entity authorized by this section to handle or treat wild animals;
h. A wildlife sanctuary as defined in subdivision thirty-two of section 11-0103 of this article;
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i. A person who is not a resident of this state who is in the state only for the purpose of travelling between
locations outside the state. In no event shall this time period exceed ten days;
j. A person who is paralyzed from the neck down who possesses a new world monkey trained to perform tasks
for its owner by an organization described in section 501(c) of the Internal Revenue Code of 1986 and dedicated
to improving the quality of life of persons paralyzed from the neck down.
3. Any person who possesses or harbors a wild animal for use as a pet at the time that this section takes effect
may retain possession of such animal for the remainder of its life, provided that such person:
a. Has not been convicted of any offense relating to cruelty to animals or under a judicial order prohibiting
possession of animals;
b. Applies to the department within six months of the effective date of this section, and obtains from the
department, a license pursuant to subdivision four of this section;
c. Complies with all applicable federal, state, or local laws, including any ordinance, rule or regulation adopted
by a local board of health, or any rules and regulations established by the department as requisites for
ownership of such wild animal; and
d. Reports a release to the local police department and animal control immediately upon discovery of the
release. Each escape during a twelve month period of time will subject the possessor to penalties by the
department pursuant to subdivisions eight and nine of this section.
4. The department shall be required to issue licenses authorizing possession of wild animals only to those
persons who comply with the provisions of subdivision three of this section and with any regulations
promulgated by the department thereunder. Such licenses shall be valid in any jurisdiction within the state
where possession of a wild animal is not prohibited by local law or ordinance, rule or regulation adopted by a
local board of health, and shall be renewable biennially during the life of the animal subject to continued
compliance with the provisions of this section and with any regulations promulgated thereunder. The
department shall forward copies of such licenses to the clerk of the city, town or village in which each wild
animal is harbored.
a. License applications shall include, but shall not be limited to, the following:
(1) The name, address and telephone number of the person who owns, possesses or harbors the wild animal or
animals, including an acknowledgment that the person who owns, possesses or harbors the wild animal or
animals is twenty-one years of age or older.
(2) The address of the location where the wild animal or animals will be kept, if different from the above.
(3) A detailed description of each wild animal owned, possessed or harbored, including species, gender, age, any
identifying characteristics, and an identification tag or tattoo if required by the department, with proof,
acceptable to the department, that each such wild animal was acquired prior to the effective date of this
section.
(4) The name, address and telephone number of the veterinarian, who has agreed to treat the wild animal.
(5) An acknowledgment indicating that the wild animal or animals will not be bred.
(6) A detailed certification establishing that the location in which the wild animal will be kept complies with all
appropriate standards of care and at minimum complies with the standards for animal care set forth in the
Federal Animal Welfare Act and other applicable federal, state and local standards, including, but not limited to
housing, temperature, ventilation, drainage, sanitation, food, water, exercise and veterinary care appropriate to
the species and sufficient to maintain the wild animal in good health.
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(7) An acknowledgment that the wild animal will not be tied, tethered, or chained outdoors, allowed to run at
large and that the wild animal will not be brought to any public park or commercial or retail establishment
unless it is being brought to a veterinarian or veterinary clinic.
(8) An acknowledgment that possession, harboring or owning such wild animal does not violate any applicable
federal, state or local law, including any ordinance, rule or regulation adopted by a local board of health.
b. The department shall set biennial license fees for the possession of wild animals pursuant to subdivision
three of this section in an amount determined to be reasonable but not more than one hundred seventy-five
dollars for two years for each wild animal. License fees shall be used solely for the implementation and
enforcement of this section.
5. The provisions of the state administrative procedure act shall apply to the denial or revocation of a license.
6. Any person in possession of a wild animal as a pet that has been granted a license pursuant to subdivision
four of this section shall not breed, or sell, trade, barter or exchange such wild animal.
7. A person possessing, owning or harboring a wild animal who is denied a license pursuant to subdivision four
of this section, or whose license is revoked, shall surrender such wild animal to the department or an authorized
agent thereof at a location designated by the department for such surrender or a police or peace officer of this
state, a local animal control officer, or a duly incorporated society for the prevention of cruelty to animals, or
provide proof that the animal has been humanely euthanized according to American Veterinary Medical
Association standards by a licensed veterinarian.
8. The department, any police or peace officer of this state, a local animal control officer, or a duly incorporated
society for the prevention of cruelty to animals is hereby authorized to enforce the provisions of this section
and issue notices of violation to persons in violation of this section, and shall have the authority to seize any
wild animal held in violation of this section. A county society for the prevention of cruelty to animals must
obtain a warrant before seizing a wild animal or arresting a person who owns or possesses a wild animal under
this section. Wild animals seized or surrendered pursuant to the provisions of this section shall be transferred to
a duly incorporated wildlife sanctuary as defined in this section, or a zoological facility, or shall be humanely
euthanized. Any costs associated with seizing, transferring, recapturing or euthanizing a wild animal shall be
borne by the person who owned, harbored or possessed the animal. The department shall also have the
authority to seek injunctive relief in any court of appropriate jurisdiction to prevent continued violations of this
section.
9. Notwithstanding any other provision of law, any person who knowingly breeds a wild animal or knowingly
possesses, owns, harbors, sells, barters, transfers, exchanges, or imports a wild animal for use as a pet or
intentionally releases or sets at-large any wild animal, authorized by this section for use as a pet, from the
location where the animal is permitted to be possessed or harbored in violation of the provisions of this section
shall be subject to a penalty of not more than five hundred dollars for the first offense and not more than one
thousand dollars for a second and subsequent offenses. Each instance of breeding, owning, harboring, sale,
barter, release, transfer, exchange, or import of a wild animal in violation of this section shall constitute a
separate offense.
10. Nothing contained in this section shall prevent any city, town or county from enacting more restrictive
provisions governing the possession of wild animals for use as pets.
Sec. 11-0917. Possession, transportation and sale of wild game and other wildlife.
1. Wild game and other wildlife, taken in this state, and parts thereof, may, if lawfully taken, be
a. possessed.
b. transported within the state and from within to without the state, and
c. bought and sold, as provided in this section and in the sections of the Fish and Wildlife Law and regulations of
the department to which this section refers, and not otherwise. It shall not be possessed, transported, bought
or sold unless lawfully taken, nor transported, bought or sold unless lawfully possessed. Nothing in this section
applies to any game which is not wild game, as defined in subdivision 2 of section 11-0103.
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2. Unprotected wildlife may be possessed, transported, bought and sold without restriction except as provided
in subdivision 9 or subdivision 10.
3. Game for propagation purposes may be transported without restriction except as provided in subdivision 8 or
subdivision 10.
4. The carcasses, flesh, head, hide, feet or fur of wildlife, except birds, may be bought and sold without
restriction, except as provided in subdivisions 8, 9 or 10. The head, skin plumage, hide, feet or fur of wildlife
may be possessed and transported without restriction except (a) as provided in section 11-0911 with respect to
deer, (b) as provided in subdivision 9 with respect to birds, and (c) as provided in subdivision 8 or subdivision 10.
5. Game taken and possessed in one part of the state may be transported as provided in this section by the
taker, or any person who acquires it lawfully from the taker, and possessed by the taker or by such person in
any part of the state for the period during which it may be possessed at the place where taken.
6. Skunk, bobcat, mink, raccoon and muskrat may be bought and sold alive during their respective open
seasons.
8. Migratory game birds and beaver, fisher, otter, bobcat, coyote, fox, raccoon, skunk, muskrat and mink shall
be possessed, transported and disposed of only as permitted by regulation of the department.
9. a. The flesh of cottontail rabbits, varying hares, European hares, squirrels, bear and deer shall not be bought
or sold.
b. Bear gallbladders and bile shall not be possessed, bartered, sold or offered for sale or offered for barter
unless a valid bear tag is attached. For the purposes of this paragraph a valid bear tag shall mean the tag or
similar identification required by the governmental entity that permitted the legal taking of such bear.
Possession of a bear gallbladder without a valid bear tag shall be prima facie evidence of a violation of this
paragraph. A minimum five-thousand-dollar penalty shall be issued per infraction of this paragraph. Nothing in
this section prohibits an officer, employee, or agent of the federal government or the department from
possessing, transporting, delivering, or receiving bear gallbladders or bile, for wildlife law enforcement
purposes.
c. Notwithstanding paragraph a of this subdivision, game legally taken may be possessed, prepared and served
by a non-profit organization at any meeting for the members and guests provided that there is no charge for the
meal.
d. Game legally taken may be donated to, and possessed, prepared and distributed by a charitable or not-forprofit organization which serves or distributes food without cost to the poor or needy. Game or packages of
game donated pursuant to this paragraph shall, notwithstanding the requirements for tagging and labelling of
game contained in paragraph b of subdivision 5 of section 11-0911 of this title, be tagged, labelled or marked
"not for sale" and such tag, label or marking shall identify the type of meat, the license number of the taker, the
name and address of the professional processor of the game and the date of processing. The department shall
make available instructions for the safe and sanitary preparation of game, a list of professional processors
where potential donors may take their game for preparation and packaging and a list of charitable or not-forprofit organizations which accept donations of game. Professional processors, charitable and not-for-profit
organizations may notify the department of their intention to participate in such distribution, and the
department shall include them in its lists unless good cause otherwise exists.
e. The dead bodies of birds belonging to all species or subspecies native to this state, defined in subdivision five
of section 11-0103 of this article, as protected wild birds, or belonging to any family of which any species or
subspecies is native to this state, and is so defined in subdivision five of section 11-0103 of this article, shall not
be sold, offered for sale or possessed for sale, for food purposes.
f. The plumage, skin or body of any wild bird shall not be sold, possessed for sale or offered for sale.
g. No live wolf, coyote, coydog, fox, skunk, venomous reptile or raccoon shall be possessed or transported,
except under a license or permit issued by the department. Every such license or permit shall contain a
prominent notice thereon warning the licensee or permittee of his or her duty to exercise due care in
safeguarding the public from attack by such wild animal or venomous reptile and that failure to do so is a crime
under section three hundred
seventy of the agriculture and markets law. The provisions of the opening paragraph of section three hundred
seventy of the agriculture and markets law except the last sentence thereof shall be set forth on such license or
permit immediately following such warning notice.
10. No wildlife shall be possessed, transported or sold contrary to the terms of any statute, or regulation, permit
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NYSDEC vs THE PUBLIC
Wildlife Rehabilitators Excluded from Giving Valuable Insight into New
Regulations Put Forth by the NYSDEC Concerning White-Tailed Deer

New York State Wildlife Rehabilitation Council
February 8, 2016 ·

NYSWRC Takes Position Opposing New License Conditions

NYSWRC has written to the New York State Department of Environmental Conservation strongly
opposing many of the new license conditions issued with our 2016 wildlife rehabilitator (LWR) license.
We encourage all WR to write to express your concerns. It is our belief that these new conditions,
especially those related to rehabilitating whitetail deer, are overly restrictive and will result in LWR not
being able to respond to calls from the public. The result will be fawns either kept by the public or dying
unnecessarily. Some specific conditions that are problematic are: geographic restrictions, weight
parameters for intake of designated species, imposed dates for release, tagging requirements,
prohibition of intake of adults regardless of the problem, to name a few of the problems. Our greatest
opposition to these new conditions is that they were developed in complete absence of input from the
LWR community and came with no advance notice of the changes. We have no way of knowing who
participated in developing these conditions and wonder why the regulated community was excluded
from the process. Please take the time to read these new conditions carefully and write to the NYSDEC.
Our suggestion is to write to our licensing office, Special Licenses (joseph.therrien@dec.ny.gov; ) but to
copy other NYSDEC offices, including the Director, Division of Fish, Wildlife & Marine Resources,
Patricia Riexinger (fw.information@dec.ny.gov), Chief of the Bureau of Wildlife, Joseph Racette
(joe.racette@dec.ny.gov), and to include the Commissioner, Basil Seggos (basil.seggos@dec.ny.gov). If
you prefer to mail hard copy letters, send them to the address on your license communications:
NYSDEC; 625 Broadway, Albany, NY 12233-4750; For Riexinger, Racette & Therrien add 5th Floor; for
the Commissioner add 14th Floor. If you would like to discuss this further, please feel free to email any
member of the NYSWRC Board of Directors.
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NYSDEC vs THE PUBLIC
Wildlife Rehabilitators Excluded from Giving Valuable Insight into New
Regulations Put Forth by the NYSDEC Concerning White-Tailed Deer

Melissa Constable YES!!! When I got the new regs, I was in shock! All of my fellow rehabbers are in
agreement: there are no benefits, only bad situations will come of this. I live in a county where the deer
population is not too high. Haven't we all have fawns brought t...See More
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New York wildlife rehabilitators, members of a regulated community, wildlife stakeholders, and people who
care about the humane treatment for all species, need help on an important issue. Licensed wildlife rehabilitators
(LWRS) provide care for sick, injured, orphaned, or displaced native wildlife. The goal is to return heathy animals to
the wild. The New York State Department of Environmental Conservation (NYSDEC) imposed license amendments
in 2016 that negatively impact our ability to respond to calls from the public on mute swans, bear, moose, and
white-tailed deer. LWRs were not included in the decision-making process, were given no rationale to substantiate
the changes, were offered no other legal or humane alternatives for these species, and find it irresponsible that
the members of the public were given no notice that services were being restricted. When LWRS are unable to
accept wild animals: there is an increased risk that unlicensed people will care for animals themselves; NYSDEC
loses information about distressed wildlife, including disease concerns; there is a risk to public health and safety;
and there are risks to animals that may not receive proper and legal care. If these license conditions remain in
effect, NYSDEC needs to be responsive to the public seeking help for injured, orphaned, sick, or displaced animals
of the designated species. Since NYSDEC staff members are not licensed to rehabilitate wildlife, the inference is
that these species will be left to suffer or die or that NYSDEC staff will automatically euthanize in the absence of
rehabilitators who can provide care. A concern also exists that if NYSDEC unilaterally amended our license on
these species, what is next? These are the specific points of concern:
•

•

•

•

•

No adult bear or moose can be rehabilitated. A humane response is needed for adult moose and bear
that must be removed from an area or need to be euthanized, and public safety must be insured. Though
LWRS may not be able to assist these large mammals, we should be provided NYSDEC contacts - who to
call, at any time of the day, night, weekend, or holiday, about adult bear or moose in trouble. We wish to
be cooperators in order to insure animals are treated humanely and that public safety is protected.
Adult deer that are injured must be either released or euthanized within 48 hours. This is blatantly
inhumane. Though responding to adult injured deer calls is difficult, LWRS who are able to respond, may
require more than 48 hours for successful rehabilitation. Will NYSDEC take responsibility for euthanizing
deer in these situations? No LWR wants to accept an animal that cannot be properly rehabilitated due
solely to unrealistic time constraints.
Fawns must be released by September 15th, though permission may be given upon request. What
objective criteria, from Region 1 to Region 9, will be used to evaluate the condition of fawns for release?
NYSDEC is skilled at setting hunting ‘take’ limits and seasons for deer, bear, and moose. Is NYSDEC trained
to evaluate the condition of orphans who are often in compromised health? Plus, setting actual dates is
not based on any real data or science. The week of November 13th 2016 saw the intake of two newly born
fawns for rehabilitation. What would NYSDEC do with these orphans?
No transfer of these species to other licenses. NYSDEC is taking away a well-established tool for
rehabilitating orphans, through the use of surrogates. Federal permits allow use of adult birds as foster
parents for orphans of the same species. Some LWRs use surrogate adult deer, especially useful in a herd
species, as well as foxes. The use of surrogates enhances natural behaviors in orphans and reduces human
habituation. Why prohibit a legal transfer of an animal that cannot be released to a licensed education or
foster setting?
No bear cub weighing over 25 pounds can be rehabilitated. This is logistically difficult, unreasonable,
and unenforceable. How can we assess weight without accepting the orphan? What if a cub would
normally weigh 40 pounds but because of a problem only weighs 26 pounds? Do we refuse care? What is
the alternative for these orphans?

LWRs welcome the opportunity to work with the NYSDEC to improve our program. The new conditions offer
no improvements and NYSDEC failed to work with us on any level, nor did they share information justifying the
changes. If there are problems to be solved, why not include those of us who rehabilitate wildlife in the discussions
and decisions? LWRs strongly support the implementation of a continued education requirement to our license OR
a required mentoring program to help insure all those holding a wildlife rehabilitator’s license are trained and
educated in the highest standard of care for wildlife. Thank you for the opportunity to comment.

NYSWRC suggests that licensed wildlife rehabilitators either send the attached letter as is with your own
signature or amend it to suit your personal views. Also, please ask supporters in your community to use
this letter to weigh in on their opposition to not only the license amendments, but the manner in which
they were imposed. Our suggestions as to where to send this letter are as follows:
NYSDEC Regional Wildlife Directors (NYSDEC website); local state legislators, local media outlets
The Honorable Andrew M. Cuomo
Governor of New York State
NYS State Capitol Building
Albany, NY 12224
NYSDEC Commissioner Basil Seggos
625 Broadway; 14th Floor
Albany, NY 12233-1010
New York State Assembly Environment Committee:
Steve Englebright, Environmental Conservation Committee Chair
Albany Office
Legislative Office Building 621
Albany, NY 12248
Committee Members: Thomas Abinati (LOB 744), Marc Butler (LOB 525), William Colton (LOB 733), Jane
Corwin (LOB 446), Marcos Crespo (LOB 454), Steven Cymbrowitz (LOB 824), Patricia Fahy (LOB 452),
Andrew Garborina (LOB 529), Deborah Glick (LOB 717), Aileen Gunther (LOB 826), Ellen Jaffe (LOB 650),
Brian Kavanugh (LOB 419), Barbara Lifton (LOB 555), Peter Lopez (LOB 402), Donna Lupardo (LOB 626),
Daniel O’Donnell (LOB 526), Steven Otis (LOB 325), Anthony Palumbo (LOB 719), Crystal Peoples-Stokes
(LOB 625), Andrew Raia (LOB 629), Nily Rozic (510 CAP) , Sean Ryan (LOB 540), Joseph Saladino (LOB
720), Michelle Schimel (LOB 702), Dan Stec (LOB 940), Fred Thiele (LOB 622), Matthew Titone (LOB 643),
Jaime Williams (LOB 523), Kenneth Zebrowski (LOB 637)
New York State Senate Environment Committee:
Thomas O’Mara, Environmental Conservation Committee Chair
Legislative Office Building
188 State Street
Room 307
Albany, NY 12247
Committee Members: Joseph Addabbo (LOB 613), Tony Avella (LOB 902), Adraino Espaillat (LOB 513),
Rich Funke (LOB 905), Brad Hoylman (LOB 413), Todd Kaminsky (LOB 311), George Latimer (LOB 615),
Kenneth LaValle (LOB 806), Betty Little (LOB 310), Carl Marcellino (LOB 811), Robert Ortt (LOB 815),
Catherine Young (428 Capitol)
Email addresses are also available for all of the above on the respective websites.

SUPPORT NEW YORK WILDLIFE REHABILITATORS
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1999-2013, by Census division
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67 deaths caused by "other mammals" in New York between the yea rs 1999-2013. Th is number includes livestock, exotic mammals
and mammal species found in NY state wildlife.
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Attachment #9: DOG ATTACK STATS

New York Dog Bite Statistics
POSTED ON APRIL 8, 2019 BY SCOTT F. HUMBLE, ESQ.

If you have been injured after being bit by a dog, you know how
stressful and traumatic this experience can be. Contrary to popular
belief, dog bites are more common than you think. Here is some
information on New York dog bite statistics.
Though the New York is the state with the third-fewest dog owners,
coming behind only Massachusetts and Connecticut in terms of dog
ownership rate, about three out of every ten households in New York are home to at least one dog. This
means that the Empire State has a dog population of several million, with almost half a million dogs in New
York City alone. New York state law does not put a limit on how many dogs a person or family can own, so
it is not uncommon to find multiple dogs in a single household. These statistics together show that New
York State as a whole is a dog-friendly region, with dogs far and wide treated as members of many families.
Between 2005 and 2017, there were 433 fatalities across the United States due to dog bites, 39 of which
occurred during the year 2017 alone. Almost two-thirds of these deaths followed an attack by a pit bull, a
breed with a notorious reputation. However, because “pit bull” is often used as an umbrella term for all
dogs descended from both terrier and bulldog breeds, and because it is common for mixed-breed dogs
resembling real pit bulls to be labeled as pit bulls, it remains unclear whether the pit bull breed is in reality
statistically more likely to be involved in dog bite attacks. Despite measures such as breed-specific
legislation gaining in popularity as a means of limiting attacks by breeds seen as inherently more of a
threat to public safety, the American Veterinary Medical Association strongly encourages against the
labeling of particular breeds as more dangerous than others. The National Canine Research Council
(NCRC) has further found that breed-specific legislation is ineffective, recommending responsible pet
ownership as the most humane path towards curbing and preventing dog bites.
Most of the statistics available about dog bite attacks focus on bite-related fatalities, but death is one of
several possible outcomes following a dog bite. The Center for Disease Control (CDC) estimates that 4.5
million dog bite incidents are reported each year, and of these, the NCRC states that 81 percent cause
negligible injuries or no injury at all. Approximately 19 percent do require medical attention, but no
hospitalization is needed. Less than one-tenth of one percent of dog bite attacks are serious, and only
about 0.0006% of dog bites are in fact deadly. Despite the extremely low fatality rate, however, the fact
that one in five dog bite attacks does result in moderate to serious injury is no laughing matter. Infections
such as MRSA, tetanus, and rabies can take hold, so it important for all victims of dog bite attacks to see a
doctor as soon as possible if the bite has broken the skin.
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Feral Cats: Impacts of an
Invasive Species
The domestic cat (Felis catus) is the most prevalent pet in the
U.S., numbering between 148 and 188 million individuals.1
Originally bred from wild cats (Felis silvestris) in the Near East
approximately 10,000 years ago,2 domestic cats are now considered a distinct species. As a domesticated animal,
cats have no native range and are considered a non-native,
invasive, feral species when allowed outdoors to interact with
native ecosystems. An invasive species is an organism that
causes or is likely to cause ecological or economic harm, or
endanger human health in an environment where it is not
native.3
Reproduction

A domestic cat carries its prey. Free-ranging and
feral cats kill billions of animals each year
(Credit: Wikimedia Commons User Lxowle).

What is a feral cat?
Domestic cats can be categorized
into three groups: indoor, freeranging, and feral. Indoor cats are
“house cats” and spend all of their
time within the home. Free-ranging
cats spend all or a portion of their
time roaming outdoors but are habituated to humans. Feral cats are
not socialized to humans and live
entirely outdoors. However, “house
cats” can easily revert to feral behaviors if released outdoors and all
cats are predators, regardless of
their socialization, and will hunt
prey if given the opportunity.

Domestic cats can reproduce prolifically. Individuals become sexually
mature as early as six months of
age, and reproduction can occur
throughout the year.4 A single female may produce as many as
three litters each year with two to
four kittens per litter,5, 6 with the
capacity to successfully raise as
many as 12 offspring each year.
Production of only two offspring
over an individual’s reproductive
life is enough to establish a stable
population.

Predatory Behavior and
Ecological Impact
Domestic cats are highly skilled,
instinctive predators. All cat species are carnivorous and even
when well-fed, domestic cats continue to hunt.7 This innate ability
and desire to hunt makes the domestic cat a threat to native wildlife
species whenever cats are permitted to live or roam outdoors.

While indoor cats pose little threat
to native wildlife, free-ranging and
feral cats cause severe ecological
impacts. Domestic cats are responsible for the extinction of numerous
mammals, reptiles, and at least 33
bird species globally.8 A study published in 2013 estimated between1.4–3.7 billion birds and 6.9–
20.7 billion mammals are killed
annually in the U.S. by feral and
free ranging domestic cats, making
them the largest human-influenced
source of mortality for birds and
mammals in the country.9
Free ranging and feral cats decrease native wildlife abundance
and diversity, especially of species
that nest on or near the ground,
such as California Quail, Killdeer,
and Ovenbirds. In addition, freeranging and feral cats can cause
serious harm to populations of rare
or endangered wildlife, especially
when human-supported cat colonies concentrate large numbers of
feral cats within the range of an atrisk species.10

Disease Transmission
Domestic cats can serve as a
vector for a number of diseases, including zoonoses –
diseases that can be transmitted to humans - such as
rabies, toxoplasmosis, bartonellosis, and salmonellosis.11 Their ability to transmit
these diseases poses serious
health risks to humans and
native wildlife.
Rabies is a viral disease that
affects the central nervous
system, and is most often
transmitted through bite
wounds. In the U.S., cats
make up a small percentage

Indoor Cats
Keeping cats indoors
protects wildlife and
also cats. Cats that live
or are allowed outside
are subject to many
hazards, including cars,
attacks by domestic
and wild animals, poisoning, predation, and
increased disease exposure.

of mammals identified as rabies vector species, but are
responsible for a disproportionate number of human exposures. For example, in New
York State cats represented
just 2.7% of the animals infected with rabies from 19932002, but were responsible
for approximately 33% of the
recorded human exposure
incidents. 12
Cats are the primary host of
the parasite Toxoplasma
gondii which can cause
toxoplasmosis, a disease responsible for neurologic and
ocular symptoms in humans.
Toxoplasmosis is transmitted
to humans through contact or
consumption of food, water or
soil contaminated with cat
feces carrying Toxoplasma
gondii eggs.13
Humans provide a potential
mechanism for disease transmission when they establish
outdoor feeding stations for
feral cats. Managed feral cat
colonies bring together all the
elements necessary to create
a high risk of disease transmission from cats to people
or wildlife -- concentrated

1 Dauphine, N., and R. J. Cooper. 2009. Impacts of free-ranging domestic cats (Felis catus) on birds in
the United States: a review of recent research with conservation and management recommendations.
Pages 205-219 in Proceedings of the Fourth International Partners in Flight Conference: Tundra to
Tropics. T. Rich, chair. McAllen, Texas, USA.
2 Driscoll, C. A., Menotti-Raymond, M., Roca, A. L., Hupe, K., Johnson, W. E., Geffen, E., Harley, E.
H., Delibes, M., Pontier, D., Kitchener, A. C., Yamaguchi, N., O’Brien, S. J., and Macdonald, D. W.
2007. The Near Eastern origin of cat domestication. Science 317:519-523.
3 The National Invasive Species Council. 2006. Invasive species Definition Clarification and Guidance
White Paper (accessed at http://www.invasivespeciesinfo.gov/docs/council/isacdef.pdf).
4 Nutter, F. B., Levine, J. F., and Stoskopf, M. K. 2004. Journal of American Veterinary Medical Association 225(9): 1399-1402.
5 Root, M. V., Johnston, S. D., and Olson, P. N. 1995. Estrous length, pregnancy rate, gestation and
parturition lengths, litter size, and juvenile mortality in the domestic cat. Journal of the American Animal
Hospital Association 31(5): 429-433.
6 Adamec, R. E. 1976. The interaction of hunger and preying in the domestic cat (Felis catus): an
adaptive hierarchy. Behavioral Biology 18: 263-272.
7 Turner, D. C. 2000. The domestic cat: the biology of its behaviour. Second edition. Cambridge University Press, Cambridge, United Kingdom.
8 Lever C. 1994. Naturalized animals: the ecology of successfully introduced species. T & AD Poyser
Ltd., London.
9 Loss, Scott R., Tom Will, and Peter P. Marra. 2013. The Impact of Free-ranging Domestic Cats on
Wildlife of the United States. Nature Communications 4, article #1396.
10 Winter, Linda and George E. Wallace. 2006. Impacts of Feral and Free-ranging Cats on Bird Species of Conservation Concern. A report from the American Bird Conservancy. Accessed at :
www.abcbirds.org/newsandreports/NFWF.pdf

A domestic cat peers out of a bird feeder. Cats are known to predate on
wildlife including many birds. (Credit: Wikimedia Commons User Karelj).

sumption sterilized cats will
not be able to reproduce and
therefore colony size will decrease over time. However,
numerous scientific studies
Problems with Trap- have found that trap-neuterrelease operations fail to reNeuter-Release
within a
Trap-neuter-release (TNR) is duce populations
14, 15, 16, 17, 18, 19, 20, 21
colony.
advocated by some as a humane solution to the problems posed by feral cats. In As a result, feral cats rethis approach, cats are leased back into native ecotrapped, marked with a systems, even those sterilclipped ear, sterilized, vacci- ized and vaccinated, continue
nated, and then returned to a to have significant conseferal cat colony, with the as- quences for native wildlife
and people.
numbers of unvaccinated
cats, wildlife attracted by food
sources, and close proximity
to humans.

11Cornell University College of Veterinary Medicine. Zoonotic Disease: What can I catch from my cat?
Accessed online June, 2014 at http://www.vet.cornell.edu/FHC/health_resources/Zoonotic.cfm.
12 Edison, M. and A.K. Bingman. 2010. Terrestrial rabies and human postexposure prophylaxis, New
York, USA. Emerging Infectious Diseases 16:527-529.
13 Dabritz, H.A., and P. A. Conrad. 2010. Cats and Toxoplasma: implications for public health.
Zoonoses and Public Health. 57: 34-52.
14 Baker, P.J., S.E. Molony, E. Stone, I.C. Cuthill, and S. Harris. 2008. Cats about town: is predation
by free-ranging pet cats Felis catus likely to affect urban bird populations? Ibis 150: 86-99.
15 van Heezik, Y., A. Smyth, A. Adams, and J. Gordon. 2010. Do domestic cats impose an unsustainable harvest on urban bird populations? Biological Conservation 143: 121-130.
16 Andersen, M. C., B. J. Martin, and G. W. Roemer. 2004. Use of matrix population models to estimate the efficacy of euthanasia versus trap-neuter-return for management of free-roaming cats. Journal of the American Veterinary Medical Association 225:1871–1876.
17 Barrows, P. L. 2004. Professional, ethical, and legal dilemmas of trap-neuter-release. Journal of the
American Veterinary Medical Association 225:1365–1369.
18 Castillo, D., and A. L. Clarke. 2003. Trap/neuter/release methods ineffective in controlling domestic
cat “colonies” on public lands. Natural Areas Journal 23:247–253.
19 Longcore, T., C. Rich, and L. M. Sullivan. 2009. Critical assessment of claims regarding management of feral cats by trap-neuter-return. Conservation Biology 23:887–894.
20 Winter 2004. Trap-neuter-release programs: the reality and the impacts. Journal of the American
Veterinary Medical Association 225(9): 1369-1376.
21 Gutilla, D.A., and P. Stapp. 2010. Effects of sterilization on movements of feral cats at a wildland–
urban interface. Journal of Mammalogy 91(2):482–489.
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ADDENDUM
ATTACHMENT #12
Article: Number of people killed by animals
each year in the US remains unchanged
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ADDENDUM
ATTACHMENT #13
PRESENTATION: Foxes as Pets is Nothing New

FOXES AS PETS
is nothing new.

2019

Some things never change – one of those things being our love for foxes

https://www.facebook.com/GoAnimalsOfficial/videos/642509802907406/

